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~rRUST ~:)VENANTS, CONDITIONS AND RESTRICTIONS

COVINGTON 73713

.ffL.;
THIS DECLARATION is made and entered into this --11 day of

July 8 1.998 by '1IAYLOR- MORLEY, INC. Q a Missouri corporation

(hereinaftlar referred to as UlDeclarantn ) .

WITNESSETH:

WH.EREl\S, the st. Charles City Council by its vote taken on

March 3, 1998, has approved a preliminary plat for 'the development

of certain real property, containing approximately eighty-one (81)

acres, Locat-ed in 'the City of st. Charles, county of st. Charles,

State of Missouri; and

WHEREAS, in accczdance with the aforesaid approval by the

st. CharLes City Council, Declarant and others desire to develop on

all portions of said property a residential community known as

Covington in accozdance with the approval by the city of

St. 'Charle!; refere~nced above (referred to as the UVsite Plann )
I

heretofore submittEad to and approved by the city of St. Charles; it

being aoknovLedqed , however, that the site Plan may be amended from

time to time upon approval of the governmental authority having

j urisdiction OVlar the property;__..and

WHEREl~S, covington consists of and occupies the tract of· land

legally de!;criblad .in Exhibit IVA" attached hereto; and

WHEREl~S, covLnqt.cn shall be developed by the Declarant; and'



J

WHEREl~S , it Ls the purpose and intention of this Declarat:ion
. .

to preservE~ said tr'act of land comprising Covington as a restric:ted·\.

neighborho()d and to protect same against certain. uses by the

adoption of: a common neighborhood plan and scheme of restrictions,

and to apply that plan an~ restrictions to all of said land and

every parce), thereof, and also in favor or against said parcel as

against or in favo:l: of all other parcels within said residential

area .Ln the: hands ()f the owners thereof i and

. WliEREA,g, all reservations, limitations, conditions, easements

and covenants herein contained, any and all of which are hereaf'l:er

te~ed "restriction.sio are jointly and severally for the benefit of

"all persons who may purchase, hold, lease or own from time to time

any of the several lots covered by this instrument; and

WHEREAS, Declarant will by separate instrument convey to the

Association and establish as ODCommon Areas, n ooCommon Land" or

OOCommon GrciundiO the property so designated .on the plat of 1:he

Development; and

. WHEREAS, under said instrument, the Association shall hc)ld

said land for thle duration of the Development, and thereafter f:ee

simple titlE~ theretc) shall vest in all the then recorded lot ownE~rs

of all lots and par-ceLs in the plat of the Development as tenants

in common.

NOW, THEREFORE, Declarant hereby declares that all of the

property des;cribE~d in Exhibit DiADV shall be held, sold and conveyed

SUbject to the following easements, restrictions, covenants, and

conditions, which are for the purpose of protecting the value and
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desirability of, and which shall run r,.Tith, the real property and lbe

binding OJ'! all part.Les having any right, title or interest Ln the "

described properties or any part thereof, their heirs, succe~ssors ' '

and assigns, and s~hall inure to the benefit of each owner thel::'eof.

ARTICLE I

DEFINITIONS

secti.on i., "Association lV shall mean and refer to the

covington Assoc::ia·tion, a nonprofit corporation to be formed in

accor-dance undez the Nonprofit Corporation Law of the state of'

Missouri, its succ:essors and assigns.

section 2. ViCommon Areas It or Oi commol} Ground1'._ or Vicommon

LandIlV shall mean all real property (including the improvements

thereto) owned by the Association for the common use and enjoyment

of the Own.ers alS shall be depi.cted. as "covington Common Areaiion

the plat of Coving·ton, as amended from time to time.

.:. section 3. "Declarant" shall, individually or

collectively, mean and 'refer to Taylor-Morley, Inc., a Missouri

Corporation, or its successors and assigns, if such sUccessors or

assigns shouLd acqudz-e more than five (5) undeveloped Lots from the

Declarant :for the purposes of Development.

sectic:m 4. "Development" shall mean and refer to all

property Locat.ed 'within covington as described in Exhibit "Ann

a ttached hereto, i:ogether with any other property which may be

subj ected 1:0 thE~ tlarIDs of this Declaration from time to time.
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section 5. OOLot" shall mean and refer to any plot of land

. shown upon any plat: of Covington recorded in the st. Charles County

.Records, with the exception of the Common Areas.

section 6. oOOwnerVQ shall mean and refer to the record
. ft.;····

Owner whether one or more persons or entities, of fee simple titie

·to any Lot which is a part of the Properties I including contract.'

sellers, but excluding those having such interest merely as

security fl:)r th~~ lP4~rformance 'of an obligation.

, sectic::m 7. oopropertiesoo or ospropertyOO shall mean and rc~fer

to that certain relal property described in Exhibits IUAOS and "B"

attached hereto and such additions thereto as may hereafte:t' be

brought wit:hin t:he jurisdiction of the Association.

ARTICLE II

PROPERTY RIGHTS

secticm 1. Each Owner shall have a fee simple interest in

such Owner is Lot.

section 2. Every Owner shall have a right and easement of

enjoyment in and to the Common Areas which shall be appurtenant. to

and shall pass wi-th the title to every Lot, subject to the

following provisioD;s~

(a) the right of the Association to adopt regulations for the

use of thla Common Areas, to charge reasonable admission

and other fees for the use of any recreational facili'ty,

if any, situated upon the Common Areas;

(b) the right of the Association to suspend the voting rights

and right to use of the recreational facilities, if any,
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lby an Owner for any period during which any assessment

lagainst his or her Lot remains unpaid; and for a period

not to exceed sixty (60) days for any infraction of its

puhlLshed rules and regUlations;

(c) i:he rlght: of the Association to dedicate or transfer all

en: any part of the Common Areas to any :pub.Li.c aqency ,

aitlthority, or utility for such purposes and SUbject to

such conditions as it may determine.

section 3. Evl~ry Owner shall have an irrevocable license (the

VVLicenseVV) to access, enter upon, use and enjoy the Common Areas,

which License shall run with the land and shall be appurtenant to

each Lot thf~rein, and Which right shall not be separately conveyed

by any ownez but sha.ll automatically be conveyed on transfer of the

fee simple title to any Lot within the Development. Upon

conveyance ()f a I~ot by an Owner, such Owner's right to the License

shall termixlate. FE~es paid by the Association for the use of this

license, if any, shall"be an expense of the Association.

Any Owner may delegate his or her right to.

enjoYment of the Coromon Areas and facilities to the members of his

or her family, his or her tenants, or contract purchasers who

reside on such Owne:x:" s Lot ,

section 50 The Common Areas, inclUding open spaces,

recreational areas, IDr other common grounds, shall be for the sole

benefit, use and enjoyment of the lot owners, present and futurla,

of the Development provided however the Common Areas may also be
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used by :resident.s outside of the Development sUbject to

satisfacticm of th(~ following conditions g

(a) No residemt of the DeveLopnent; shall be denied the use of

t.he open space, recreational facilities or other comaon

areas fo:!: any reason related to the extension of the

privilegE! to nonresidents;

(b) All rl.llles; and regulations promulgated pursuant to 1:his

Declaration with respect to lot owners of the Development

shall be applied equally to residents and nonresidents;

(c) All rules. and regulations promulgated pursuant to t.his

Dlaclar,ation with respect t.o nonres:Ldents of the

Dlavelopment shall be applied equally to nonresidents;

(d) Ai: any time after the recording of this Declaration, a

majority of the residents of the Development, by election

duly c(lll(~d, may elect to allow or disallow usage of the

open space, recreational facilities or other common

g:t'ounds by nonresidents of the Development.

ARTICLE III

COMMON AREAS

section 1. The Declarant shall convey to the Association the

Common Areas 0

section :2: 0 Thlia Association shall hold the Common Areas in

trus't;,. it' being the intent of the Declarant that the Common ArE~as

shall hereun.der be held and remain used and maintained for 1:he

common benefit of: all of 'the Lot Owners for the duration of t:he

Development, and thereafter title to the Common Areas shalll
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thereupon vest in t.he then Lot Owners of the recorded plat of the

Development as tenants in common.

ARTICLE IV
,

~~mERSHIP AND VOTING RIGHTS

section 1. . Every Owner of a Lot which is sUbj'ec;:t to

assessment Ishall be a member of the Association. Membership shall

be appurten.ant to and may not be separated from ownership of any

Lot which ils sUbject: to assessment •

. Sectioll :2. . Thle Association shall have two classes of voting

membership:

Class 1~. Class A members .shall be all Owners, with the

exception 0:1: the Declarant, and shall be entitled to one v()te

for each Lc)tl:>wned. When more than one person holds. an

interesl't in any Lot, all such persons shall be members'. ~t'he

vote for such L,ot shall be exercised as they determine, but in

no wvent; shall more than one vote be cast with respect to any

Lot.

Class ~. The Class B member shall be the Declarant and

the Declarant shali be entitled to five (5) votes for each rIot

owned. trhe Claf;s B membership Shall cease and be converted to

Class A membership on the happening cfeither of the following

events, whichever occurs earlier:

(a) ~vhen the total votes outstanding in the Class A

membership equal the total votes outstanding in the

Class B membership, or

7



(b) ten. (10) years after the date of the first

occupancy of a Lot by an Owner.

ARTICLE V

BOARD OF DIRECTORS; SELECTION; MEMBERSHIP;
ll~EE'TIJNG 3 VOTING: AND TERM OF (OFFICE

sect.Lon 1. The affairs of the Association shall be managed by

a Board of three (3) directors, who need not be members of the

AssociatioIl, wht:> shall serve without compensation, and who shall

have the authority to adopt and amend By-laws from time to tilne.

secticm :2. The original Board of Directors shall consist, of

JAMES G. BRENNAN, TIMOTHY LYSELL and MARK MORLEY; designated heJ:ein
-

as IUDirectors, Vi w·)b.o u by their signatures to this instrumEmt;.

consent to :E;erVE~ in that capacity. Whenever any of the original

Board members refuses to act; becomes disabled or dies, the

Declarant shall appoint a successor or successors. The Directors

shall, amcnq themselves; elect a Chairman u Vice-Chairman and

Secretary.

section 3. No,twithstanding the provisions of Article IV, .at

such time as title to all of the Lots has been conveyed to the

Class A Mem1:)EarS, thE~ Class A membership shall then select three (3)

Board member-s to sezva ias follows: one for a one (1) year term,

one .for a tv70 (:a) year term and one for a three (3) year term.

Thereafter; each. Bc)ard member shall be elected for terms of. three

(3) years each, each one to be elected upon the expiration of ·the

individual Iru=mber' s then current term.

Section 4,. Melatings of the Association shall be held at the

registered office c:>f the Association, or such suitable p.Lacee

8 , .
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within st. Charles County, Missouri, convenient to the members, as

may be designated from time to time by the Board.

Sectiljn 5. The members shall meet at least once a year. The

annual mee"t:ing of t.he members shall be held on the second. Wednesday

in July in each year, commencing in 1998 and if such day shall be

a legal holiday, then on the next secular day following, at such

time and place as :is specified by the. Directors in the Notic.a of

such meetirlg; thE~ Board, from time to time, at any regula:t' or

Special me,sting, lJllay designattla a different day for the Annual

meeting. Except as otheJ:.vise provided in Article V hereof, at each

Annual meet:ing t:he members shall elect a Board to serve until the

Annual meeting and :may transact any other business authorized tC) be

transacted by the :Dlembers.

section 6. Special meetings of the members may be called at

any time by a membelr of the Board of Directors. Special meetings

must be called by any member of the Board upon receipt of a written·

request for a special meeting signed by at least ten (:10) members

of the Association. No ]business shall ]be transacted at a special

meeting except; as s 1cated in the Notice thereof. Such Notice shiall

be in writirlg f shall be sent by united S"tates mail to the addres:ses

of their re:spective Lots IJr to such other addresses as any member

may have designated to the President or Secretary, and shall be

mailed not less t.han twenty-one (21) days in advance of the annual

or regularly scheduled meeting and at least seven (7) days in

advance of any otheJ::' meeting; provided, however, that such notice

may be delivered personally to any member if not prohib!ted by t:he

9



statutes of the state of Missouri.
Bo'O~2131 jlAr:f. 3&1'

Proof of such mailing or

delivery l::hall be given by the affidavit of the person maili:ng or

. deliverin~1 the not.Lce , Notice of the meeting may be waiVE~d in

writing by any mellmer before or after such meeting.

Secti.on 7. ·l\.ny mortgagees of a Lo·t may attend and participate

in any general or special meeting, but shall have no vote unless'

granted by pro~y.

section 8. A quorum at meetings of the members shall consist

of members present:, in person or by proxy, representing at least

thirty pezcerrt (3·0%) of the total votes in the Association.

sectit::>n 9. The voting power of members shall be based 'upon

the Lots owned and the vote allocated to such Lots by 'this

Declaration. When more than one person is the owner of a Lot, the

votes for that Lot shaLl, be cast as the Lot Owners shall determine,

but in no event shall more than the vote allocated by' t:his

Declaration to' the Lot be voted. The votes allocated to a Lot

shall not be split but shall be voted as a single whole.

section 10. j!~ vote may be cast in person or by proxy. A

proxy must be in writing, be signed by all Olvners of the Lot, the

vote of which Ls subject· to the proxy, and be filed with ·the

secretary bE~fore thE~' meeting. A proxy shall be valid until revoked

in writing by all ownexs of such Lot.

Section..n. lmy ac1:ion required by law to be taken at. a

meeting of the me:mbers, may be taken without a meeting if

authorization in writing, setting forth the action taken is signed

10
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by two-thi:t'ds (2/3) of the members or as may otherwise be requi.red

by Missouri. StatutE~S.

Sectim'f 12. If a meeting cannot be organized because a quorua

is not pruserrc ill person or by proxy, the meeting shall be

reconvened from time to time until a quorum. is present.

section 13. When a quorum is present at a meeting, any

question brought before the meeting shall be decided by a majority

of the voting power present in person or by proxy, unless express

provisions of applicable law, or this Declaration, require! a

greater vot;e ,

section 14 0 Ai:: the beginning of each meeting, the Secretary,

or other pezson des:Lgnated by the presiding officer Q shall certify

a statement listing all members present in person or by prClXY at

such meetin~J, th(~ v()tes of each, and the total percentage of votes

represented at the lneeting.

ARTICLE VI

ASSESSMEN'!'S

section i. The Declarant Q for each Lot owned within the

Development, herebY' covenants, and each Owner of any Lot by

acceptance lof a Deled therefor, whether or not it shall be so

expressed in such DE~edQ is deemed to covenant and agree to pay to

the Associat:ion:

(a) Arlnuall assessments or charges, which shall be due

and payable' in monthly installments unless the

Board directs otherwise;

11
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(b) Spe~cial assessments for capital improvements, such

ass:essments to be established and collected as

hereinafter provided. The annual and special

assessment:s, together with interest, costs, late

fees and reasonable at'torneyUs fees, shall he a

charge on the Lot and all of the foregoing shall be

at .continuing lien upon 'the Lot against which each

such assessment is made 0 Each such aasassaerrc ,

t.ogtather with interest, costs, late fees and

rea:sonable attorney's fees, shall also be the

pez-sonaL obligation of the person who was the O~mer

()f suca property at the time when the asaeasment;

f:elJl. due 0 The personal obligation for delinqulent

assE~ssments shall not pass to his or her eucceseozs

in t:itle unless expressly assumed by them;

(0) All assessments which are levied pursuant to this

Declaration;

(4:1) All assessments which are levied to pay. for 'the

ciost of illuminating, maintaining, replacing,

insuring and landscaping any entrance monumelnts

which are located in or beyond the boundaries of

the Development.

12
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section 2. Each year on or before December 1, the Board of

Directors s:hall est~imate the total amount necessary to pay the cost;

of wages, materials, insurance, repairs, services, supplies and any

other work which wi.ll be required during the ensuing calendar Jrear

for the rendering of all services and the performance of all of the

powers and duties of the Board of Directors, inclUding but not

limited to the repair and maintenance of Common Areas and the

assessment for the Master Common Areas, together with a reasonalble

amoUnt consLder-ed by the Board of Directors to be necessary fCtr a

reserve for cOI'lltingencies and replacements (hereinafter

collectively referred to as the 00Estimated Cash Requir~entOl), and

shall on or befoJ:'e December 15, notify each Lot Owner in writingr as

to the amount; of such estimate, with reasona·ble itemization

thereof. The Estimated Cash Requirement shall be assessed to each

Lot OWner em a uni.form basis. On or before 'o.taill'ilai~ .1,5' of the

ensuing yeaJC", each Owner shall be obligated to pay to the Board of

Directors, tor as it. may direct in such installments as is deemed

appropriate by the E,oard of Directors, the assessment made pursuant;

to this pazaqxaph , On or before the date of the annual meeting of

each caLendaz year 0 the Board of Direct:ors shail, if requestcad"

supply to all ownexs an itemized accounting of the maintenallce

expenses for the preceding calendar year" the amounts actually

collected pursuant 1::'0 the estimates provided, and showing the net

amount over or short of the actual expenditures plus reservos 0

This annual accounti.ng shall be supplied to first mortgage holdE~rs

13
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within nin1ety (90) days of the fiscal year, if requested by such

f irst mort~1agee.

section 3. The Board of Directors shall build up and maintain

a reasonable ref3erve for contingencies and replacements.

Extraordincll:y expenddtures and replacements which are not

originally included in. the annual estimate and which may become

necessary during the year, shall be charged first against such

reserve Q If said E:stilnated Cash Requirement proves inadequate for

any reason, including nonpayment of any Lot Owner's assessment,

which shall be assessed to each Lot OWner, the Board of Directors

shall serve notice lof such further assessment on all Lot Owners by

a statement in writing giving the amount and reasons therefor, and

such further assessment shall become effective commencing with. ·the

monthly madrrcenance payment which is due next, following the

delivery or mailing of such notice of further assessment Q All Lot

Owners shall be obligated to pay the adjusted monthly amount.

section 4. 'When the' first Board of Directors elec1:ed

herE?under t.akes c,ffi.ce, the Board of Directors shall determine 1:he

Estimated CCishRequirement for the period .commencing sixty (EiO)

days after said election and ending on December 31 of the calendar

year in which said 4alection occurs. Assessments shall be levi.ed

against the :Lot ownexs during said period as provided in Sections: 1

and 2 of this Article VI.

Section 5. The failure or delay of the Board of Directors to

prepare or s,erve the annual or adjusted estimate on ~he Lot Owners

shall not ccmstitutE~ a waiver or release in any manner of such

14
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owner's obligation to pay the maintenance costs and neceasary

reserves, as her4~in provided, whenever the. same shall be

determined, and in the absence of any annual estimate or adjusted

estimate, the Lot Owner shall continue to pay the maintemmce

charge at t:he t:hen existing rate established fo~ the prevlous

.period unti.l the payment is adjusted and ten (10) days notice

thereof mailed to the Lot Owners.

section 6. ThE~ Board of Directors shall keep full and correct

books of account and the same shall be open for inspection by any

Lot Owner or any rf~presentative of a Lot Owner or any mortgagee

thereof at such reasonable time or time durin~ normal business

hours as may be requested by any Lot Owner, its representative or

mortgagee.

section 7. All funds collected her,eundershall be held and

expended for the purposes designated herein. All checks, drafts or

other forms of payment shall require the signature of one (1)

member of the BOclrd of Directors, or its designated agent.

sect.Lon 8. If any Lot Owner 'fails or refuses to make liny

payment, of any a:;sessment when due, the amount thaI"eof, together

with interes:t at thf!; rate of nine percent (9%) per annum, .a late

charge equal to twenty-five percent (25%) of the amount due, and

all court coat.s , I'easonable attorney's fees, and expenses of

collection or enforcement, all shall constitute a. lien on the

interest of :such Lot Owner in the property, and upon the recording

of notice thereof' by the Board of Directors, shall be a lien upon

such Lot Ownler's interest in the property prior to all other Li.ens

15
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and encumbr-ances , recorded or unrecorded, except o~ly first deeds

of trust due to mOl~tgagees, taxes, special assessments and spe.cial

taxes therE~tofore oz' thereafter levied by any political subdivision

or municipal ccxpor-atLon of this state and other state or federal

taxes which by law' are at lien on th~ interest of such Lot O'vmer

prior to pre-oeJdLsting recorded encumbrances thereon r and

encumbzancea on the interest of such Lot oWner recorded prioJ::' to

the date such not.Lee is recorded, including prior recorded deeds of

trust, which by la~7 would be a lien thereon prior to subsequently

recorded enoumbxancee , Any encUlllbrancer whose lien is junioI' to

the lien of the con~on expenses herein provided, may from timE~ to

time requeslt in W1~itin9' a written statement from the Board of

Directors sletting forth the unpaid co:mmon expenses with respect; to

the Lot covered by these encUInbrances and unless the request is

complied wit:h 't<Tithin twenty (20) days, all unpaid common expenses

which become due pr'ior to the date of the making of such request

shall be subordina.te to the lien of such encumbrance. ,Any .

encumcrancer ,holding a lien on a Lot may pay any unpaid common

expenses pa~rable with respect to such Lot and upon such paymcant

such enoumbr-ancex shall have a lien on such Lot for the amounts

paid' at the same rank as the lien of his or her encumbrance. lmy

late charge imposed by reason of this Article may be abated in

whole or in part by the Board of Direc·tors for good cause shown,

The Board of Direc::to:l:s shall give notice of any Lot Owner's default

to the hoLdez' of thi~; first mortgage on said Lot if such default is

not cured within thirty (30) days.

16
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The lien to secure payment of common expenses

" ...

shall be ill favor of the Association and shall be for the benefit

of all Lot.. ovner-s, and may be foreclosed by an action brought in

the name of the Board, in like manner as a mortgage or real

property, as provided Ln Sections 443.190-443.440 VoA.Mo So

sectilon 100 suit to recover unpaid common expenses, interest

thereon and attorrl,ey" s fees and costs, plus late charges, may be

brought by the lBocLrdof Directors without foreclosing or waiving

the' lien s,ecuri.ng same, and such action shall not constitute a

waiver of t:he Bc)ard of Directors' righ·t to invoke any other remedy

_ provided fC>J: hexeLn, or otherwise available of law or in equity~_

secticm 11. No Lot Owner may waive or otherwise escape

liability for the assessments provided for herein by non-use of the

Common Area.s or abandonment of his or her Lot ~

In addition to the annual assessment provi.ded

above" each non-exempt Lot shall be subject to a one time

assessment equal tc~ twenty percent (20%) of the; annual assessment

~ for such Lo·t duringr the fiscal year such Lot is conveyed to a Lot

Owner 0 The as~:;es,sment levied pursuant to this Section shall

constitute a cont:ribution to the working capital fund of the

Association and sh'!ill not constitute an advance payment of any

regular annual assessment pursuant to this Article or any special

assessment pursuant to Articl~ VI, section 13.

section 130 In addition to the annual assessments autihcz'Laed

above, the Board of Directors may levy, i.n any assessment year, a

special aaaeasment; (applicable to that year only for the purpose of

17
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defraying, in whole or in part, the cost of any construction,

reconstruc:tion, rE~pair or replacement of any capital improvements

upon the Properties or Common Areas or -to any Lot or Lots, provided

that any such assessment shall have the assent of two-thirds (2/3)

of the v9tes of Cl.ass A membership who are voting in person oz by

proxy at a meeting called for this purpose, and the consent of the

Declarant as 10nl;J as the Declarant owns a Lot within the

properties.

. Sectiqn 14. In addition to the annuaL assessments authorized

in this Article VI, the Board of Directors shall make an annual

assessment in aocozdance with the procedures set forth in this

Article VI for the :lC'epair, operation and maintenance of storm water

control easements, inclUding all underground and abovegrc)und

facilities and pipes used in connection therewith and access

easements to. such storm water control easements. The maximum

amount of such assessment shall be set by the Board of Directclrs.

The assessment herein provided shall be made until such easements

shall be accept.ed for maintenance by the city of st .. Charles.

ARTICLE VII

EXEMPT LOTS

section 1. In order that· those Lo'ts upon which dwellings iare

constructed and occupied may with reasonable promptness receive the

benefits of maintenance by the Association for the enjoyment of the

residents therein~ and also be subject to assessments therefor, and

so as not "1::0 disc:ourage the Declarant from voting for such

assessments at such times as when the Declarant may own a

18
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substantia.l number of Lo·ts in the Development upon which therE! may

be no ccnsuructd.on at all or where there may be construction Ln.

progress with no 9ccupants residing thereon, and the ass;essments

for which would :Lmpose a burden on the DecJ.arant without the

Dec1.arant l'equiri:ng, desiring or receiving the benefits of such

maintenance, it is: therefore expressly provided that each of the

Lots in thE! Deve~lopment prior to the time a dwelling is constructed

thereon by Declarant and conveyed by the Declarant or owned by the

Deciarant hut occupied for residency purposes, shall be exempt lots

from the aaaeasmerrtis , charges and liens created herein for any

amounts, al'1ything in these covenants and restrictions to the

contrary nc)tvdthstandingr •

It is undexs'cood that upon the conveyance by Declarant ():f a

Lot followi.ng completion of a dwelling thereon by Declarant or. upon

the occupancy of any dwelling on a Lot owned by Declarant which :was

theretofore~ ent.itled to the above exemptions, or upon the

conveyance of an unimproved Lot by Declarant to any third person or

entity, any' such LCtt shall have no further exemption and shall. be

subject to the full amount of the assessments. as elsewhere set

forth in Ar1t:icle VI. Prior to conveyance or occupancy of Lots upon

which Declarant's conertzuctd.cn of dwellings has been completed and

for which certificates of occupancy have been issued, but which

Lots .are not; yet sl:)ld and conveyed or occupied, such as display

models, the Declarant shall be responsibl.e for the -maintenance of

such Lots in a manner typical of the average maintenance of the

Lots and dW(~llings in the Development.
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ARTICLE VIII

EXTERIOR MAINTENANCE

SectioJL.!.. 111', the event an Owner of any Lot shall fail to

maintain thE~ pzend.ses and the improvements situated thereon g in a

manner satisfact,o:i:y to the Board of Directol'i's I the Board of

Directo.rs shall have the right and easement, through its agents and

employees, to enter upon said Lot and to repair /I maintain, replac::e,

restore and landt;capesaid Lot and the exterior of the buildings

and· any other improvements erected thereon. The cost of such

exterior madrrcenence shall be added to and become part of t:he

assessment to whi.ch su.ch Lot is subject.

ARTICLE IX

RESTRJ:CTIONS

The use of Lots and Common Areas is restricted as follows:

Section~..!. No part of any Lot shall be used for a purpose

other than si.ngle~DfaIllilydwellings and uses accessory thereto. The

. term OOsingle'~familydwelling" shall mean a building occupied as a

residence.

section ~~. No ]~ot Owner shall place. or cause any obstruction

on any portic)l!1s of the Common Areas nor any storage in the .comacn

Areas. No clothes g laundry, bicycles or other articles shall lbe

hung, exposed o;r stored in any portion of the exterior or yard arlea

of any Lot or on or about. the exteriors of any buildings, or in the

Common Areas.,

20
• >



Boov2i3i PM;F 394
SectiqIL.2. No attached single-family residence shall be

erected on any Lot nearer the front Lot line, or side Lot linE~if

the Lot is a coznez Lot, than the building line shown on the

recorded plat, unle:ss a variance from the building line is granted

by the City of st. Charles, Missouri or its successor. For the

purposes of this covenant, eaves, steps and open porches shall not

be considered as pclrt of the b'lllilding, except that no portion of

any buildin,~, including its eaves, steps or porches shall encroach

upon an adj,oining LI:>t.

sectiolCL!!.. Unless erected by the Declarant, no fence, radio

or television antenna or satellite dish shall be affixed to or

placed upon. any btllilding or on any Lot without prior writt.en

consent of '1:he Board of Directors. Permission may be granted :if,·

subsequent t.o a review of the size, appearance, location and method

of installation, the Board of Directors agre:e that the item

requested will result in no possible adverse effect to other IJot

owners or Common Areas. The request to install such ite~ shall be

given in wri·t:ing to 1:.he Board of Directors, which shall have thirty

(30) days, tC) rejlac't any written request, and if not rejected in

that time, said requl=st shall be deemed to have been approved. All

requests shall be in writing, shall state the siz.e of the proposed

item, and thE:! p.Iace c)f location of the item. If as a result of the

installation of the item, the Association is unable to maintain a '

portion of the Lo1:, t.he one affected Lot Owner shall become solely

responsible jEor such maintenance·in the affected area.
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Sect~on 5. No animals, reptiles, birds, rabbits, livestock,

fowl or pc)ultry of any k.Lnd shall be kept, raised or bred in any

portion of the Development except; that two~ dogs, cats, birds or

other household c:mimals may be kept as pets in any dwelling.

Notwithstcmding the foregoing, no household pets shal:l~ be leept,

bred or mi:iintained for commercial purposes, and no household pet

shall be permitted to create at nuisance or annoyance to surrounding

Lot Owners', •

. secti~:m 6. N'IJ noxious or offensive activity shall be carried

on in any dwellin~~ or on the Common Areas nor shall anything be

done which. will become an annoyance or a nuisance to the other

owners or occupanns ,

secti9n 7. No billboards, o'For Sale" signs in excess of two

(2') square feet in area, above-ground swimming. pools, objects of

unsightly appeazance , or nuisances shall be erected, placed or

permitted 1:0 remain on any Lot, nor shall any Lot be used in any

way or for any purpose which may endanger 'the health or

unz-easonabty disturb the resic;ients of the Development. No

commercial activities of any kind shall be conducted in any

building ox' on any portion of the Development except activities

intended primarily to serve residents thereof. The foregoing

restrictions shall not apply to the commercial activities, signs

and billboa:I:.'ds I if any I of the Declarant during the construction

and sales period, I:)r by the Association in fl:1rtherance of its

powers and purposes set forth in this Declaration as the same may

be amended from timEt to time.

22



.'..

BOOK2i3i PAr.F 396

Sectipn 8. lUI equipment and garbage cans shall be kept or

stored in courtyards or garages so as to conceal them from view of

neighboring dwellings. Woodpiles shall be kept in backyards to

conceal thEHn from view of neighboring dwellings. No bicycles, toys

or similar obj eet.s shall be stored or regu;tarly be permitted to be

left outside so as tobs visible from the front street.

SecticML-Jt. No motorcycle, boat, trailer u recreational

vehicles, c:lff x:oad vehicle, or other motor vehicle, except an

automobile or ncrr-ocmmezcda.I pick-up truck which is used as a

passenger vehicle u shall be stored or parked overnight in any

parking area, streE~t, driveway or in any other place or location

within the JDevelopment, except an enclosed gairage,without the

written approval II:>f the. Board of Directors. Requests, for

permission jeor such e::lcterior storage shall be submitted in writing

to the Board. of lOir,ectors and approved by them, and shall Lncf.ude

details as 1:0 th4~ IDlethod by which such equipment will be screened

from view oj: othE~r ]Lot Owners. The Board of Directors shall have

the right tC) have.any such vehicle which is improperly parked or

stored towed away, at the expense of such violator, and with no

liability te) the Board of Directors. The foregoing restricti.on

shall not apply to the Declarant, its agents or contractors during

the construc1::.ion pez'Lod ,

In the event il:he Board of Directors fails to approve or

disapprove s:aid request within thirty (30) days of submission,

approval will not be required and this restriction shall be deemed

to have been fully complied with.
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Sectiqn 10.. Jl'lo Lot shall be used or maintained as a dumping

ground for rubbish. Trash, garbage or other waste shall not be-

kept except. in sand,tary containers-. All incinerators or other

equipment j:or the storage or disposal of such material shall. be

kept in cle:an and ~~anita:t'Y'Il;:onditions.

Sectio]1 11. Easements, installation and maintenance of

utilities and drainage facilities are reserved as shown on the

recorded plclto wit:hin these easements, no structure, planting or

other material shall be placed or permitted to remain which may

damage or interfere with the installation and maintenance of

utilities, 'Clr which may change the direction of flow of drainage

channels in 'the eaaemerrcs , or which may obstructor retard the flow

of water tlu~ough drainage channels in the easements. The easement

area of each Lot. and all improvements in it shall be maintained

continuously by 1:b.e Owner of the Lot except for those improvements

for which a pub.Ld.o a.uthority or utility company is responsible.

Sectior.L 12. . Nel oil drilling, oil development operations, oil

refining, quarrying, or mining operations of any kind shall be

permitted upon or in any Lot nor shall oil wells, tanks, tunnels,

mineral excavations or shafts be permitted upon or in any Lot. No

derrick or o·t:her structure designated for use in boring for oil or

natural gas f5hall be erected, maintained or permitted upon any Lot.

Section_.U. No tent, shack, barn, or other outbuilding shall

be permitted in thE~ subdivision g nor shall any residence of a

temporary ch;alracter be permitted.
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Secti~m 14. No above-ground structure, otihez than required ."

street lights, may be erected within a cul-de-sac, divided st:reet

entry LsLands , or median strips, without the written approval, if

required, I(;)f the City of st. charLee , Missouri, and the Board of

Directors 1:lf the Association.

Sectiqn 150 No residence shall be used directly or indirectly ..

for bueLness. of any character or for any purpose other than that of

an exclusive pri.vate residence for one family p 'l1ithout the consent

of the Board of Directors, which consent shall not roe unzeasonabfy

withheld.

sectictn 16. All single-story residences shall be at least

1,700 square feet in size, excluding basement and garage. All

l~-story rE~siderlCef:) shall be at least 2,.500 square ieetiri sdae ,

excluding basementr and .garage. All two-story residences shall be

at least 2,~WO· square feet in size, excluding basement and garage.

ARTICLE X

EASEMENTS

The rights and duties of the' Owners of Lots within the

subdivision with. r1espect to sewer t water, electri.city q gas and

telephone and connections thereto shall be governed by the

following:
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Sect~ion 3:,0 Wherever connections of' sanitary and storm fiewer 11

water, eIIElctri.cal, qas or telephone lines are installed withi.n the

DevelopmelJt and the connections, or any portiqn thereof, lie in or

upon Lots, buildings or structures thereon owned by others than the

Owner served by said connections, the Association, the utility

companies and thEl Owners of any Lots served by said connections

shall have the right to, and are hereby granted easements tC) the

full extient; necessary to construct, reconstruct, repair, replace

and 'maintclin said connections, and to enter upon Lots or to have

the utility compan.lee or repairmen enter upon Lots within the

Development. in or upon which said connectd.ons , or any, portion

thereof, lie to repair , replace and generally maintain said

conneozLcns as and when the same may be necessary as set fijrth

below, and further Q if the Association deems the rep<lir,

replacemen1:, or mad.rrcenance of any such connection to be an

emergency, the Association shall have the right to repair, replace

or maintain such connecti.on and assess the costs thereof agai.nst

-""'the Lots seJ:ved by such connection in the amounts the Owners would

otherwise bEa responsible for under this Article X, and each OWner,

for himself I' herself or itself, his, her or its heirs, successors

and assigns J' covenarrcs that said' Owners will pay the Association

(or its collecting agent) said assessment upon demand or in such

periodic payments as may be de'termined by the Board of DirectOl~s,

and that said as;ses;sment, if not so paid on the date when due,

shall become a cont.inuing lien on the property and the per-sonaL

Obligation IClf the Owner, and shall be subject to collection,
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enforceability, foreclosure and remedies of the Association in the

manner set forth in. Article VI hereof for other assessments by th~

Association"

Section-l.. 1i\lherever joint house connections of storm and

sanitary SEl'ilTer, wa'ter, electrical, gas, telephone or televisdon

aerial linE~s are installed within the !Development and the

connections servle more than one Lot, the Owners of each Lot sex:ved

by said connect.Lon ishall be entitled to the full use and enj oyment

of such portions of: said connection as services their respective

Lots.

SectiolL..J.. In the eyent any portion of any connection or li?e

is obstructeld, damaqed or destroyed through the act of any Owner of

a Lot being served by said connection, or .any of his or her agents,

guests, or membez-s Clf his or her family, whether!or not such act is

negligent OJ:' othe.rwise culpable, so as to deprive the other ownezs

being served by said. connection of the full ~se and enjoyment of

said connec1:ion, then the' first of such Owners shall forthwith

proceed to replace or repair the same to as good condition ~s

formerly without cost t.o . the other Owners serVed by selid

connection.

section...!. Jen t:he event any portion of any connection or li.ne

is obstructed g da.maged or destroyed by some cause other than t.he

act of any of thEl owner-s being served by said connection, his or

her agents, 19uest.s r or members of his or her family (including

ordinary wear and tear and deterioration from lapse of time), then

in such everrt , if aa.Ld obstruction, damage or destruction shall
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prevent th~3: full use and enjoyment of said connection by the owner

of any Lot: served by said connection, all such Owners who are

thereby deprived of said use and enjoyment shall proceed forthwith

to replace or repair said connection to as good condLtLon as

f~rmerly at: their :Joint and equal expense.

Sectic~cL...2.. In conjunction with any repair, replacement: or.

maintenance of any connection the premises the:rieby affected shall

be restored. to 1:he:lr condition prior to such repair, replaceluent

and madrrcenance and the cost thereof borne as provided for the cost;

of repairs.

secti?lGU. The Association, its directors,~fficers, agents

and employeE~s, all policemen, firemen, ambulance ,personnel, and all

similar pezsone are hereby granted an easement to enter upon the

property in(~ludillg any portion thereof and including the Lots· and

Common Area:s: in thE~ exercise of the functions provided by this

Declaration, in t:he event of emergencies, to provide for e:Jcterior

maintenance, and in the performance of proper governmental

functions. Bxcept in the case of any emergency ,wJ:len access shatll

be i~ediate, the riqht of entry created by this Section 6 shall be

exercised only dU:l:'inl:J reasonable daylight hours and then, whet:lev'er

practicable, only ai-cer advance notice to, and with the permission

of, any ownez or tenant directly affected by such entry.

Section.L. Declarant, its agents and employees, and the Lot

Owners shall have a right of ingress and egress over and the right

of access to the Common Areas and the right to such other temporary

uses of the common Areas and any common Areas as may be required ()r

28
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reasonably desirable (as determined by Declarant> in connection

with the cc:,nstruction, development, and operation of the Property_

including an ease1n1ent to install Q repair and replace utility lines

and connect.Lcns ,

sectiqn 8. Tc:> the extent that any portion of any improvement

which is part; of the ini-tial improvements constructed by Decla:r:ant

on a Lot (or repairs, restorations, or replacements of such

improvement:s) encroaches on any other Lot 8 or COmmon Areas Q whether

by roof or buildinlg' projection or overhang, a valid easement for

such encr-oachment; shall e~dst. The Association shall have the

right to errcez upon a reasonable portion of such other Lot, or

Common Arecl:S at re~asonable times for the purpose of performing

repairs and maintenance to his or her Lot; provided that following

such enterirllg the l~ssociation so entering promptly restores such

other Lot, c)r common Areas to its condition immediately prior to

such entry.

SectiolJ~. Dec:larant, its agents· and employees, any Developer

and the Ass(J,ciationshall have a right of ingress and egress over

the Lots, and Common Areas and the right to such other temporary

uses of the Common Areas as m.ay be required or reasonably desirable

(as determined by D~aclarant) in connection with the constructicm,

maintenance and development of the Property. The Board of

Directors have the right and easement to enter upon any Lot to

perform norma.l maintenance and landscaping work, inclUding but not;

limited to the wa"tering of any lawns if any Lot Owner shall fail to

landscape or care felr his or her Lot or water his or her lawn.
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Secti9n 100 At any time while this Declaration is in effect,

'the Associ<!l.tion shall have the authority for itself and on bE~half

of the Loot: Owner~~ to enter int'o and to enforce any terms and

conditions expr~ssed in any easement, access easement, maintenance'

agreement,' easement; for the use and mainte~ance of any entrance

monument, "N'hethcar the same is l'1ithin the property or is located on

property which is beyond the Development, or other instrument to

allow any Lot ovner , their tenants, guests, family, invitees or

employees 'irirho may XlIOW or hereaf'ter by owners of or tenants upon any

developed property which abuts the Development: and who have a need

to use the roads; Locatied within the Development for said right, of

access, provided t:hat said easements, maintenance agreement or

other instrument. shall require that said. adj acent Lot Owner shall

pay a pro rata shclre of the cost of- operating, maintaining and

replacing (illy eaSE~ment or road located in or leading to the

Development.

sectiolGl 110 At all times while this Declaration is in

effect, the Board 0:1: Directors, or its agent are hereby granted an

easement to:: ( <:I.) enter upon any Lot or property in order to

maintain, re~]b>air, rE~place all entrance monuments, (b) to landscape

about and around any such monuments; and (c) to repair, mainta.in,

replace and restore~ the exterior walls (stone, masonry or tie)

located on any of the Lots, which exterio~ walls were installed by

the Declarant, and are shown on the Covington Record plat.

Exterior walls installed by any Lot Owner for ornamental purposes

shall be maintained by said Lot Owner, arid not by the Association~
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The costs for doing all of this work, except for ornamental

exterior wall maini::enance, shall be an expense af and shall be paid

by the Ass4:lciation 0

••••• >....

sectiqn 120 Declarant makes no warranties or claimf; in

regard to the heaLlth hazards. of certain utility lines or oil

.,~ .... pipelines. ovnexs assume any and all risks inherent with the

existence 4:lf utility lines and oil pipelines, including but not

limited to ~!lectriC!al lines or oil pipelines , ovez , under or in any

Lot or common Area ..

.Sectic~n 13. At any time while this Declaration is in

effect, the AssclcicLtion shall have a perpetual.fifteen foot (lS')

easem~nt fc)]: purposes of installing, maintaining, repairing and

replacing Landacape buffers on the side and rear portions of" any

affected lejJts wit:hin the Development. The costs of such

installation" maintenance, repair and replacement of said landscape

buffers shall be bozne by the Association.

ARTICLE XI

ARCHITECTURAL CONTROL

sectioJ~L..!. No building, home, fence, wall or other structure

shall be c~D~enced, erected or maintained upon any Lot, nor shall

any exterior add:ttic:m to or removal of all or any part thereof, or

change or alteration therein be made until the plans and

specifications showing the nature, kind, shape, height, materials

and location of the same shall have been submitted and approved in

writing as t.t:! harmony of external design with structures, abutting

the proposed Lmprrovemerrt; and location in relation to surrounding
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structures and topography by the Board of Directors of the

Associatio]:':l. In the event said Board of Directors· fails to approve.

or disappr()ve such design and location within thirty (30) days

after said plans and specifications have been submitted to it,

approval w:i.ll not; be required and this Article will be deemed to

have been fully complied with. In the event plans and.

specificat:lons are approved by the Board of Directors, then" in

that event" the applicant: shall obtain the consent of the City of

st. Charles; Building Department prior to the commencement of wc>rkG

ARTICLB XII

DEVELOPMENT RIGHTS

sectiqn 10 Neltwithstanding any provision in this Declaration

to the contrraxy, each person or entity acquiring a Lot within the

Development:, and its mortgagees, shall be condlusively deemed to

have appoLnced the Declarant as the Lot Owner~' attorney-in-1:act

for a period of time expiring ten (10) years. from the date of

recording ol:E thi.s Declaration for the following purposes 0 During

this period" Declarant reserves the right, but not the obligati.on,

and shall have full power and authority to amend the Declarat:ion

and plat to: a) sUbject any additional property which had not been

subjected 1:0 this Declaration to the covenants,conditi.ons and

restriction~; of thi.s Declaration; b) to delete any property still

owned by Dleclarant: from the plat and from the covenants and

restriction~; he:l:eof; c) to extend or expand the subd.:tvision,

inclUding roads, Letts and Common Areas; d) to convert unsold Lots

into Common Area:;; and e) to amend this Declaration unilaterally to
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make its tetnns ,com:l?ly with applicable ordinances, statutes or laws,

or make correctior.ls of any errors or to facilitate its development

of the Px',opert,y e Declarant reserves the right, but not the

. obligation I' to crEaate, or to modify Lots and Common Areas and to

subdivide 'I17itIl respect to any property added pursuant to the terms

of this sect.Lon, Said development rights may be exercised with

respect to different property added to or deleted from this section

at differer:lt times. Declarant reserves the right, and is hereby

granted a :ticen:se, but not the obligation, to create, reserve, or

grant eesementis for development purposes as for utilH:ies

inclUding, but not limited to, gas, electric, water, sewer, cable

television, and acceas to such easements (including any Lot) for

the benefit: of the property. All Lot Owners arid the Association

hereby ccnaerrc and grant unto Declarant the power and authority to

grant temp(~lrary eaeenentis over, under and through any of the

Property to any ent.ity or person so tha·t Declaz:ant' shall have the

ability to exercd.se its development rights. Declarant shall be

obligated teJ' have fUlly exercised its development rights within ten

(10) years from 't:he date this Declaration is recorded. . Declarant

reserves thl:l right but not the obligation, to improve a total of

one hundred seventy (170) residences on the Development prope:rty

described moz-e partjLCUllarly in Exhibit UlA" unless the governmental

authority halving jurisdiction shall authorize Declarant to develop

additional I~ots, wh,ereupon the Declarant shall have the right to

develop addii:ional Lots 0 In order to subj ect any property reserved

for future deweLopment; to this Declaration, Declarant shall execute
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an anendment; to this Declaration, along with a plat designat:ing

\ :. whether the property shall be a Lot, or Common ltreas or area to be

dedicated fc)r pub.l.Lc use, and said property designated on the plat

. shall contain a sufficient legal description. said amendment and

plat shall be rec:orded in 'the sto Charles County Recorder of Deedso

Improvemenb:; located on or in property which will be subjected to

this Declaration will be sUbstantially completed in accordance with

and subject t"o the ccvenancs , conditions and restrictions of this

Declaration,. All future improvements will be consistent with

initial improvement:s in terms of quality of construction.

SectiOll..~o Not:withstanding any provision of this Declaration

to the corrtz-azy Q at, all times and from time to time, during the

time Declarcmt owns any Lot in the Development Q Declarant (and its

successors, assigns: and mortgagees) shall have the right and

privilege <1,) to erelct and maintain advertising signs (illumina:1:ed.

or non-d.Ll.umi.natied}, sales flags Q other sales devices and banner-s

for the PUZ1~ose of aid.ing the sale of Lots in this Development,

(ii) to maintain Lot:s as sales Q model, management, business and

construction. offi.ces; Q (iii) to maintain and locate construction

trailers and conetrruct.Lon tools and equipment within the PropeI'ty

and (iv) to grant: e,aSemel'lts on,' over and in the Property at a,ll

times while the Declarant shall be in control of the Associationo

The conetrructLon of improvements by Declarant shall not be

considered a nuisance and Declarant hereby reserves the right and

privilege for itself (and its successors Q assigns and mortgagees)

to conduct 1;he acti'lTities enumerated in this Section umtil all
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present and future: Lots of the Property have been completed and

conveyed bc) third parties. All rights afford'ed Declarant under

this aect.Lcn shall inure to the benefit of any mortgage holder

acquiring 1:1tIe to any Lot hereunder.

s.ectiqn 3. No,twithstandinq any provision of this Declaration

to the cont:rary, each grantee of Declarant, by the acceptance of a

deed of conveyance , and each subsequent purchaser, by the

acceptance (:lif a deed of conveyance and each deed of trust holder by

acceptance (:lif a deed of trust shall be deemed to have consented to

any amendments to this Declaration and By-Laws as may be filed by

the Declarant oz; i tfi; successors or assigns, ~to qualify t:he Property

or the LOt:5l thereclf, and to meet the requirements for Federal

Housing Adlltdnistra·tion (FHA) i Veteran's Administration ('VA) ,

Federal Nat.lonaI. Mc~rtgage Association (FNMA) ,Federal Home Loan

Mortgage Asno~iation (FHLMA) or any o'cher governmental financing

agency 9 Wit:hout limiting the generality of the f'oregoing, each Lot

owner and hCj,lder of a deedl of trust shall by taking title to a :Lot

or acceptin~J thel D4aed of Tnist, be conclusively deem~d to have

appointed th.e DE~clc~rant as such Lot Owner's and deed of trust

holder's agEmt and at1:torney-in-fact for a period of te'n (10) years

from the dabe of recording of this Declaration, and for such Owner

to acknowled.ge the consent of such Lot Owner to an amendment or

amendments t.o comply with the requirements of FHA, VA, FNMA, FHI.MA

or other ,governmemtcll agency for financing. Du:x::ing this ten (10)

year period,' no ]:'O"\: Owner or deed of trust holder shall have t:he

authority tC) rev()ke said attorney-in-fact, and for the foregoi.ng
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purposes, the Declarant is hereby constituted the attorney-in-fact

., .. ' . for each Lot OW1:'ler and deed of trust holder to execute any

instrument to carry out the terms and provisiJonsas provided for .:

herein.

secti~on 4. All Lot Owners in property which is annexed as

provided ill section 1 of this Article shall have such voting rights

and assess;Jrllent obligations as are ccrrcafned in the Declaratic:m as

~. :.

.. , .
'.. ~.' ~'. . .

.:.' .
of the dane ti.tlE~ to the Lot i's conveyed to such Owner. All

assessmentl:; shall be prorated so that a: Lot Owner' IS obligation for

assessment~; shall comnence on the date -title to the Lot is conveyed

to such Owner.

ARTICLE XIII

POWlilRS AND DUTIES OF THE ASSOCUTION

The 1l1:ssoci.ation shall have the following rights, powers·g .

duties and obligations:

SectiQl'l 1. Tl:> acquire and hold the Common Areas hereinabove

described w~ich said Common Areas is set forth and shown on the

plat of the Development q all in accordance with and pursuant to the

aforesaid clrders of: the City of st. Charles and in accordance ,~ith

and Subject. to the provisions of this Lnabzumerrc , and to deal with

any Common ;~eas sc~ acquired under the provisions hereinafter set

forth.
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'To exercise such control over the easements,

...,

,streets, cul-de·osac::s (including the designation of parkin9 areas)

lakes, ponds, retention basins, and roads (except ~ for those

easements, streets and roads which are now o~ may hereafter be

dedicated to public bodies or agencies) Q errczances , lights, stJ:'eet

lights Q gates,' sid.ewalks Q Common Areas, park areas, shrubbery,

storm water sewers, sanitary sewer trlunks and lateral lines, lift

stations, :pIpes and disposal and treatment facilities as may be

shown on any recorded plat of the Development as is necessary to

maintain, r,e~pair, rebuild, supervise and insw:.°e. the proper use of

said easements, streets and roads, and all Common Areas by the

necessary p1iblic uil:ilities and others, inclUding the right (to

itself and ,c)thers t.o whom it may g):'ant permission) to construct,

operate and lruaint.ain on, under and over said easements and. streets,

sewers 8 strelet light;s, pipes, poles, wires and other facilities and

public utilities fOll:' service to the Lots shown on said plats, and

the right tel es·tablish traffic rules and :regulations for the usage

of drivewaygsQ str1eets Q ,sidewalks and parking lots in the

Development.

SectioIL..1. To exercise control over and provide continued

maintenance upon t.he cul-de-sacs and Common Areas shown on any plat

of the Devell:tpment elr on those areas which have been dedicated to

the City of st. charLee , or its .succeascxs , but for which t:he

Association has an ol:>ligation to maintain (e.g. cul-de-sacs, roads,

etc .. ); to pay real estate taxes and assessmemt·s on said Common

A:;"e.as. out of the general assessment herein provided; to maintain
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and improve same to promote the health, welfare, safety, morale,

':". recreatio11l u enteri::ainment, education and for 'the general use of the

Owners oj: Lo1:s in the Development, all in conformity with

.appLi.oabLe laws; to adopt and amend by-laws, to prescribe by

reasonablE~ rulcas and regulations the 'terms and conditions of the

use of common ll.resls, all for the benefit and use of the Lot. ovnezs

of the D~avelopmeint and according to the discretion of the

Associatic'lr.l. e

. sectijJn 4 0 To dedicate to public use qny private streets

"

constructed. or to be constructed within the Development, whenever

such dedicatJon would be accepted by a public agency, in the event

the record,e~d plat does not provide for pUblic use and maintenance.

To purchase and maintain in force liability

insurance, prot:ect:ing the Associatio.n, its Board· of Directors,

officers and agrent:s and Lot Owners from any and all claims for

personal injuries and property damage arising 'from use of Common

Areas and j:acil:i.tic~s and guide wires located in this Development 0

and to purchase and maintain in force fire and other casualty

insurance stnd any other insurance deemed necessary or appropriate

to protect against. damage to the Common Areas and improvements

thereto.

sectic~r.L....§.. To provide 0 maintain and replace any street

lights, entrrance monuments bearing the name of Covington, and any

cul-de-sacs located within the Development, LncIudd.nq cost of

utility services t.herefor .

.~
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Sectic~CL.7. • ~~he Association may I but is not obligated to

... ,\.:',

provide watE?!r servi'ce as reqUired for the Common Areas and for lawn

. maintenance as autht:)rizecl herein and to include the cost thereof in

the assessmEmts herein provided.

Section~:. . 1IJ:'0' maintain, repair and replace all streets,

.sidewalks and Common Areas, and do exterior maintenance uporr-each

.Lot as set forth in above Article VIII.

Sectio:n--2.. The Association may, but is not obligated to

prov-ide security service for the Development, inclUding individual

Lots and improvements thereon, and Common Areas, the exact nature

and scopeo:E' such siervice and the time of commencement thereof ,..to

be determint::d solely' by the Association.

SectiolJ; 10. Notwithstanding any other condition herein, it

shall make ~;uit~Jle provision for compliance with all subdivision

and other 4,rdinanc:es, :rules and regulations of the city of

st. Charles" st. Cha.rles County or any municipality of which 'the

Development :may become a part, and for such purposes it shall not;

be .limited t.o any max.i.mum assessment.

....-, . . ~

Sectiof4, 11. In exercising the rights, powers and privileges

granted to i it and in discharging the duties iln.pos'ed upon i tby the

provisions of this' Declaration, from time to time to enter' Lrrco

contrractis , E~mploy agents, servants and labor as it may deem

necessary I tc, employ legal counsel to institute and prosecute such

suits as it may deem necessary or advisable and to defend suits

brought agail:'llst it.
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Any action authorized by the Associat.ion

. hereunder shall lbe undar-caken by Associa:tion officers and' agents as'

authorized and directed by the Board of Directors of the

.Association" except; those matters specifically calling for voce of

the meml:>ership.

section-l.l. At such time as the then Lot OWners of the

Development become Owners of part or all of the Common Areas

theretofore conveyed to and held lby the Association, the

~sso'ciation shall contd.nue to exercise all the same rights and

authorities and have the same duties and responsibilities with

respect to such comncn Areas as hereinbefore.- set forth, and

particularl~{ the Asslociation shall continue to collect for and make

payment of i:he real estate taxes which may be levied on the Common

Areas by st. Charla;s councy or by any other go~ernmental body or

agency.

Sectioll' 14. The Association shall repair /I maintain /I replace

and restore the stolle walls, masonry walls and tie walls/I if any,

installed by the Declarant and depicted on the Record Plat of the

Property whe~ther located on Lots or Common Areas, and an easement

for access to any Lots on which or adjacent to which such a wall is

situated is hereby granted and reserved to complete any of t:he

foregoing.

Section:.. 150 'I/he Association shall be responsible for t:he

maintenance, repair, removal and replacement of sanitary and storm

sewers, reteiltltion o:r detention facilities, lift stat,ions and any

other sanitary or stC)rJn sewers, swales or other dr·,ainage facilities
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located on or servicing any Common Areas, to the extent that any of

.~ ·.>the same aJ::'e private or have not been accepted for dedication •

.Each Lot O'~merheJ::'eby grants the Association and its designated

agents the right and easement to enter upon! any lot for the
. " ~~ .

purposes o:f:discharginq this respons i1:>ility • N:otvlithstanding the

foregoing, eachO'f/1lller shall be responsible for the maintenance,

repair, replacement and removal of the lateral sewage line or lines

servicing such Owner vs Lo·t.

AR~ICLE XIV

GENERAL PROVISIONS

sectionJ. The captions of ,"the various Articles are for

purposes oj: referemce only and are not deemed to have any

. substantive effecto

SectiOl]~. In the event any Mortgagee is required to pay

taxes or other .charges that are in default and that mayor have

become a cha.:I:.·ge agai.nst the Common Areas, including the payment of

any overdue insurance .premium covering the Common Ar.eas, upon the

lapse of sai.d Lnsurance policy, the Mortgagee making such payment

shall have the r:lght of immediate reimbursement from the

Association.

section.2. The, Board of Directors shall notify, in writirlg ,

the Mortgagee~ of any Lot Owner of any default in the performance of

any obligati,cm by the~ said Lot Ovmer under the terms and conditions

of this Dec],'cLration that shall not have been cured within sixty

(60) days af1:er the default by the Lot owner , proVrided the Board of

Directors has actual net.Lee of the existence of the mortgage.
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Sectipn 4: 0 A,ny agreement for professional management of the

'''(Properties or any lother contract providing for the services of th~
~.' '"

tlfilf0i::::m::::::o::";:;e::rOft:rm::::t::n :::e:p::~::e:;t:::;
·:~.:~~!.E·~f?:':::: days or le:s,s writt'cm notice 0

'."" ':'.::.:'" :.....::.{.:

o Sectiqn 5. Upon written request to the :aoard of Directors,

the holder of allY duly recorded mortgage or deed of trust against

,any, .Lot sh,'Slll the:r:'eafter be gtven copies of any and all notices

permitted ()l::' requi:l::'ed by this Declara"tion to be given to the Lot

owner or Owners whcls~ Lot ownership is sUbject to such mortg~ge or

deed of tr\lt:st.

Secti°J:L..§.o Hotices required to be given to the Board of

'Directors may be delivered to any member of the .Board of Directors

either pers~lonalJ.y 4:>1.' by certified Mail Return Receipt Request'ed

addressed to such Director at his or her Lot or address.

SectiotL.1. 0 Notices required to be givan any devisee or

personal representative of a deceased Lot Owner may be del~vered

either perscmally OJ::' by mail to such party at the address appearing

in the records of the Court: wherein the estate of such deceased Lot

Owner is being admi:nistered.

SectiolJ..Ji. Eal:=h grantee of Declarant by the acceptance of a

deed of conveyance 0 or each subsequent purchaser, accepts the same

subject to elll restJl:ictions, conditions, covenants, reservations,

options, liens and charges, and the jurisdiction, rights and powers

created or reserved by this Declaration, and all rights, benefits
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and privilc:lges of every character hereby granted, created, reserved

declared, and ii~ll impositions and obligations hereby imposed . ",~' . .

?:....::,:,:i,,':.shall be deemed and taken to be covenants rumiling with the. land,

;:<.;·~;~~~;;~;tt~~d shall hind any person hav.ing at any time any interest or estate

~;:~ff.~,rhsaidproperty, and shall insure to the benefit of such Lot OWner

;.;;:.,.~;,.,:; .. ';: in like manner as though the provisions of these Declarations were.

recited and stipu,lated at length in each and every deed of

conveyance '.

'Secti(~l' 9 . No covenants, .restrictions , conditions,

obligations; or provisions contained in this Declaration shall be

deemed ,.to have been abrogated or waived by reason of any failure to

enforce the! same , irrespective of the number of violations or

" ..breaches which may occur.,

seetiqn 10. ll'he invalidity of any covenants, restrictions"

conditions, limitat;ions or any other provision of this Declaration'

or of any part of the same Q shall not impair or affect in any, . ,

manner the validit~r, enforceability or effect of the rest of this

Declaration..

sectio}'l 11. The provisions of this Declaration shall be

liberally construed to effectuate its purpose of creating a uniform

plan for the:. development and operation of the Development. The use

of personal pr-onouns shall be construed to apply to masculine,

feminine or neuter gender as the context may require. Should any

provision of this Lnstirument; be deemed to violate the Rule Against

Perpetuitie:s: and be not subject to the laws of this state and all

its politic:al subdivisions, then such provision shall not be
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stricken but shall be deemed to continue in force and effect for

the longest: time permitted under Missouri La't'i1,. or for the life or.

lives in bE~ing p Lus twenty-one years thereafter. If any provision

is deemed ito be LnvaLLd, then the elimination of such provision

shall not i~.ffect:. the remaining provisions.

Secti<;Jn 12. Before any person shall become a member of and

serve on the Board of Directors,. he shall lbeable to be bonded 0

The Board ()f Directors shall procure a blanke·t fidelity bond on

themselves i.ndividually and collectively for the benefit of all Lot

owners in t:.he sum 4:>f at least One Hundred Fifty Percent (150%) of

the estimat:.ed annual operating expenses of the Association, a

similar bond sh':i.ll be required for any person or entity handling

funds of th4:: Associ.ation including but not limited to employees of

~. professi4:mal manager. The bond shall be written only by a

bonding company approved to write fidelity bonds by the st. Charles

county Circuit Court Probate Division for Personal Representatives

and. Adminisrtratc)rs.. The cost of premiums for such blanket bond

shall be paid out eff funds of the Association as a general charge

and shall not; be borne by the individual members of the Board of

Directors.

Section-Jd. Whenever Board of Directors are authorized' or

directed to acquire II hold, lease, mortgage or convey any part of or

interest in the Development, or to acquire any lien thereon or to

acquire or l~eceive t:he proceeds of any policy of insurance or other

mcnd.es , goods or chattels, with respect to the Properties II such

acnLons shall be cazz'Led out in the names of the members of the
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Board of D:LrectcJrs and their successors in office from time to

.. ':-:

. -'. ,0

.. .

eminent domcdn shall seek to acquire any of the Common :fU'eas, such

authority may conduct negotiations with the Board of Directors as

.~ime, as trustees, on behalf of some or all of the Lot Owners, as,

.: ' the case may be 0

section 14. Wherever the state, a political subdivision, or

_:: ....any other cczpcr-at.Lon, agency, or authox:ity having the power of

representatives ()f c~ll Lot Owners, and the said Board of Directors

may execute and deliver the appropriate conveyance on behalf of all

OWners in l:',eturn for the agreed consideration 0 The Board of

Directors must; give 'written notice to holders of first mortgages at

the commencement; of such proceedings. In the e-vent negotiations

. shall fail, 'the condemning authority may join the Association as

party defenl5lant. in lieu of naming all Lot 0wners; and' such

proceedings shall bi.nd all Lot OWnerso

section.-li. This Declaration, and the restrictions,

limitations, conditions and covenants herein contained, shall be

and remain in force and effect for the duration of the Developmen-to.

section. 160 E:.ccept as otherwise expressly .provided for in

this Declarai::ion, no modification or amendment of the Declaration

herein shall ]be valid, unless such modification or written amendment

has the writtcan aaserrt of seventy-five percent (75%) of the Class A

membership, and the 't!Tritten assent of the named Declarant (and any

successor) if: such amendment; is made while the Declarant still has

an interest i.n one or more of the Lots or until all Lots have been

constructed and sold, and until such modification or amendment has
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beenappr,c)ved by the city of st. Charles or its successor in

. '. .,the :icequ~rl~ment; that there should be Trustees, unless some person

No such amendment,st. chil.rles County, Missouri.

and ,is duly recorded in the office of t.he Recorder of

.. ...•.,~ ..

. : modificati.l::>n o:r change shall relieve or modify the obligations or

,,,' rights gra.l:ltedto or impos~d upon the Association or to eliminate

!J~~i~~;i~f?:":.",;:~~;interest,
-e.. .
'''''," ~'Deeds, of

..' ..
or entititels are substi'tuted for the Trustees, with the same

responsibilities oz duties in a manner approved by the

Director ()f Planning of st. Charles County or its successor in

interest.

Secti9n 17. The Association and its Board of Directors, its

heirs and al9'ents shall comply with all lawful ordinances, rules and

r~qulationl; of the City of st. Charles, st. Charles County,
..:.

Missouri, or any municipality of Which the Development may

subsequently become a part, ,including, but not limited to, those

affecting:ulaintenance of private roadways, , islands, sidewalks,

street ligb'\:s (f open areas and recreational facilities and drainage

facilities. The Declarant reserves the right to receive and

retain any monetary consideration which may be refunded or allowed

on account e)f, any sum previously expended or SUbsequently provided

by them for sewers:, gas, pipes, conduits, poles, wires, street

lights, zoads , s'treets v recording fees I subdivision fees,

consultation feE~s, or fees, charges and expenses incurred with

respect to t;he crea'tion of any subdivision and the tract described

in Exhibit .IIAUD attached hereto and made a part hereof.
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The rights of the Lot Owners shall only be

exercisablre appur-t.enant; to and in conjunction with their ownership
i,ni;;'i,·':\t:::·,?>::~:.

. Any conveyance or change of ownership in any Lot shall

..... ',;·;§~r;~:onvey wit:h it ownership in the Common Areas and the license, and
;!:~~'~;i?~::~" }f;~t!::::, .' •. ••
' ':;: ,::;,ii:,"'::r:no J.:nteres1:: an -the Common Areas or an the lJ.:cense shall be conveyed

. ' .. ':',' ~ .
", ;"""

by' a. Lot O"imer except; in conjunction with the sale of a Lot. The
". ,,::",

sale of any Lot shall carry with it all the incidents of ownership

of the connen Areals and rights to enjoy the license although such

is not exp:t~essly mentioned in the deed; provided, however, that no

right or p(,wer conferred upon the Association shall be abrogated.

Sectipn 19. In the event that theprovisi,.~:ms of the

Declaration cannot: be fulfilled by reason of unfilled vacancies

among the :Board of Directors u the st. Charles city councilor its

successor :Olayu' upon the petition of any concerned resident or Lot

.ownex o'f tJh.e Development, appoint one or more Dix..ectors to fill

vacancies '~mtil such time as Directors are selected in accordance

with the Declaration. Any person so appointed who is not a

resident 01.. Lot. owner within the Development shall be allowed a

reasonable fee for his or her services by the order of appointment,

which fee sha'l.L be realized as a special assessment against the

Property ojE' the Development and which shall not be subject to any

limitationf3 on spe.cial assessments contained in the Declaration,

By-laws or elsewhereo

sectiqn 2Q.. In the event that the provisions of the

Declaration are not enforced by the Association, any Lot Owner
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within the Development may take any reasonable actions necessary to

..~

.·r

.,

this

STATE OF MI:SSOURI )
) SSG

COUNTY OF S~['. LOUIS )

On thls l~t:::Ik- day of July, 1998, before .me appeared
WILLIAM TAY:r~ORtID mea personally known, who, being by me duly 'sworn,
did ,say that: he is 'the President of Taylor-Morley, .Inc, a Missouri
coxpcz-at.Lon , and that said instrument "vas signed in behalf of said
ccrpoxatd.cn, by authori,ty of its Board of Directors; and said
President acknov.Ledqed said instrument to be the free act and deed
of said corporation.•

IN TESI]~IMONY WHEREOF 0 I have hereunto set my hand. and affixed
my official seal in the County and state aforesaid, the day and
year first above written.

enforcethE~ tex-ins of ,th~· Declaration.
>··.··:~:,:.·~·t~i?f:~~~~:~?:~?:~!~?;~~~~~f~w~{~:lH~!;;:'.',~~;~+;·li:~:{~~~;~~~~¥Z0}jJt?·~j:;:;:::.·

IN WI~rNESS :WlfiEREOFo ",~-the Declarant, by its duly authorized

87-fY0 day of
·:' ..

rRdttL:fj~7 Notary Public ----

48
LIETTA 8. HAENEL

Notary Public - Notary Seal
STATE OF MISSOURI

St. Louis COunty
MY Commission Expires: June 23. 2001
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. . ., .. " ..... ····'VOr( th,is' :;:,.;.~·:~.\:t'1 ·""';~:'?';:;Iday of '-July"~':'1998 before me appeared JAMES'
. ../:~._., ,/,G.oBRENl;JAN /\~I~g'+'l:I.Y ..LY§ELL'c:mq ~)~ORLEY q to me personally known ,
.' ':'::{who ,'::';:-beingr '~hy'~f;liu:i"'duly"sworiii'/'i)3lid'(::say' ,that thei are members of .:.the

" ': '·:'i'Board-of <[)irect6rs"'descr1Joed'~ilf':"':1andwhoe}t:ecutedthefore90ing'

.::·~~:·':'''.:instrUitten{?'-:.a~d 'ac:.kri.9wle~ge4 .~a.id~,lnst.rument .was signed on behalf...
,'of th~ Board o'f .Directors' and JAMES G.' BRENNAN, TIMOTHY LYS.ELL~d

MARK MORL~~Y acknowledged said instrument to be the free act and
deed of said Board of Directors 0 ' .

. , , •.. INTEf;~i:MONY 'WHEREOF" r' hav~ hereunto set ,my hand and affixed'
~" my officicil"sec~linthe County and state aforesaid, the day and

.. year last cloove.writteno

LJETTA 8. HAENEL
Notary Public - Notary Seal

STATE OF MISSOURI
. St. Louis County

My Comf1lission Expires: June 23, 2001

RHE\TayI-Mor\Coving.D'Cc
July 9,1998
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EXHIBIT 08A18

}..ll of'theproperty depicted on, Plat One Covington,
according t:o 1:he plat ther.!9f, which has b..ee~iled for
record in Pla't 'Book . •'3b, Page(s} I/o of the
st. Charles county, Missouri Records. '

EXHIBIT 8UB"

A~LI of the property designated as 88ColnmGn Ground, DO

"Commoxi Land'O or 00Common Area" as depicte<ii on Plat One
Coving1::on, ,accordi~to the plat ther~f filed ,orr»
in Pla't: Book ,3::> ' , Pages Ib / and {q , of
the sto Charle:s country, Missouri Records.

STATE. Gi ,'f;~ ,,,-,,,,,>,
COUNlY OF st.CHARLES

RECORDER OF DEEDS
flLED'FOR RECORD

"SEP 17 1998

By ~"
Time 'If, 05 PM

END OE DOCUJ\,\ENT

State of Missouri }
County of'St, Charles

I hereby certify that this instrument was
FILED FOR RECORD and is RECORDED on
theDatelandTime and in theBook and Page as
Stampedlhereon

BARB .1. HALL
qt._oroCSt Charles Coonty

By---i ~-
Deputy


