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TRUST, COVENANTS, CONDITIONS AND RESTRICTIONS

OF

COVINGTON 73713

THIS DECLARATION is made and entered into this [144i) day of
July, 1998 by TAYLOR-MORLEY, INC., a Missouri Corporation
.(hereinafter referred to as “Declarant")o

WITNESSETH:

WHEREAS, the St. Chafles City Council by its vote taken on
March 3, 1998, has approved a preliminary plat for fhe developmént
of certain real property, containing approximately eighty-one (81)
acres, located in the City of St. Charles, Couhty of St. Charles,
State of Missouri; and

WHEREAS, in accordance with the aforesaid approval by the
St. Charles City Council, Declarant and others desire to develcp on
all portions of said property a residential community known as
Covingtdn in accordance iwith the approval by the CcCity of
St. Charles referenced above (referred to as the "Site Plan")
heretofore submitted to and approved by the City/of St. Charles; it
being acknowledged, however, that the Site Plan may be amehded from
time to time upon épproval of the governmental authority having
jurisdiction over the property; .and

WHEREAS, Covington consists of and occupies the tract of land
legally described in Exhibit "A" attached hereto; and

WHEREAS, Covington shall be developed by the Declarant; and
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WHEREAS, it is the purpose and intention of this Declaration

to preserve said tract of land comprising Covington as a restricted e

neighborhood and %o protect same against certain uses by the
adoption of a common neighborhood plan and scheme of restrictions,
and to apply that plan and restrictions to all of said land 4and3
evéry parcel thereof, and also in favor or against said paréel asA -
against or in favor of all other parcels within said residenﬁiél
area .in the hands ¢f the owners thereof; and

- WHEREAS, all reservations, liﬁitations, conditions, easements

and covenants herein contained, any and all of which are hereafter

termed "restrictions® are jointly and severally for the benefit of

"all persons who may purchase, hold, lease or own from time to time

any of the several lots covered by this instrument; and
WHEREAS, Declarant will by separate instrument convey to the

Association and establish as "Common Areas," Y“Common Land" or

wCommon Ground" the property so designated on the plat of the

Devel;:pment; and _

WHEREAS, under said iﬁstrument, the Association shall hold
said land for the duration of the Development, and thereafter fee
gimple title thereto shall vest in all the then recorded lot owners
of all lots and parcels in the plat of the Developmem‘: as tenants
in common.

NOW, THEREFORE, Declarant hereby declares that all of the
property described in Exhibit "A" shall be held, sold and conveyed
subject to the following easements, restrictions, covenants, and

conditions, which are for the purpose of protecting the value and
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desirability of, and which shall run with, the real property and be

binding on all parties having any right, title or interest in the

described properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.
ARTICLE I

DEFINITIONS

Section 1. “Association® shall mean and refer to the

Covington Association, a nonprofit corporation to be formed in

accordance under the Nonprofit Corporation Law of the State of

Missouri, its successors and assigns.

Section 2. "Common Areas™ or "Common Grcund",." or "Common
Land” shall mean all real property (including the improvements
.thereto) owned by the Association for the common use and enjoyment
of the Owners as shall be depictéd ‘as "Covington Common Area” on
the plat of Covington, as amended from time to time.

' Section 3. "Declarant? shall, .= individually oxr
collectively, mean and refer to'Taylor—Morley, Inc., a Missouri

Corporation, or its successors and assigns, if such successors or

assigns should acquire more than five (5) undeveloped Lots from the -

‘Declarant for the purposes of Development.

Section 4. "Development” shall mean and refer to all

property located within Covington as described in Exhibit %A%
attached hereto, together with any other property vhich may be

subjected to the terms of this Declaration from time to time.
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Section 5. "Lot" shall mean and refer to any plot of land

.shown upon'any plat of Cévington recorded in the St; Charles County
Records, with the exception of the Common Areas.
Section 6. "Owner" shall mean and refer to the record
K _‘»bwher whether one or morev persons or entities, of fee simple title
té any Lot which is a part of the Properties, including contract - - A’
sellers, but excluding those having such interest merely as
security for the performance of an obligation.
© Section 7. "“Préperties“ or "Property” shall mean and refer
to that certain real property described in Exhibits "A" and "B"'
attached hereto and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.
| ARTICLE II
' PROPERTY RIGHTS

Section 1. Each Owner shall have a fee simple interest in
such Owner’s Lot.

Section 2. Every Owner shall have a right and easement of
enjoyment in and to the Common Areas which shall be appﬁrtenant. to
and shall pass with the title to every Lot, subject to the
following provisions: | .

- (a) the right of thé Association to adopt regula;tions for the
use of the Common Areas, to charge reasonable admission
and other fees for the use of any recreational facility,

' if any, situated upon the Common Areas;
(b) the right of the Association to suspend the voting rights

and right to use of the recreational facilities, if any,
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by an Owner for any period during which any assessment
against his of her Lot remains unpaid; and for a period
not to exceed sixty (60) ddys for any infraction of its
published rules and regulations;

(c) the right: of the Association to dedicate or transfer all
or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to
such conditions as it may determine.

" Section 3. Every Owner shall have an irrevocable license (the
“Licensew) to access, enter upon, use and enjoy the Common Areas,
which License shall run with the land and shall be appurtenant to
each Lot therein;_and which right shall not be separately conveyed
by any Owner but shall automatically be conveyed on transfer of the
fee simple title to any Lot within the Development. Upon
conveyance of a Lot by an Owner, such Owner’s right to the License
shall terminate. Fees paid by the Association for the use of this
licenée, if any, shall be an expense of the Association.

Section 4. Any Owner may delega‘l;:e his or her right to
enjoyment of the Common Areas and facilities to the members of his
or her family, his or her tenants, or contract purchasers who
reside on such Owner’s Lot.

Section_ 5. The ‘Common Areas, including open spaces,
recreational areas, or other common grounds, shall be for the socle
benefit, use and enjoyment of the lot owners, present and futuré,

of the Development provided however the Common Areas may also be
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used by residents outside of the Development subject to
satisfaction of the following conditions:

(a) No resident of the Development shall be denied the use of
the open space, recreational facilities or other common
areas for any reaéon related to the extension of the
pfivilege to nonresidents;

(b) All rules and regulations promulgated pursuant to this
Declaration with respect to lot ownexrs of the Development
shall be applied equally to residents and nonresidents;

(c) All rules and regulations promulgated pursuant to this
De;laration with respect to nonresidents of the
Development shall be applied equally to nonresidents;

(d) At any time after the recording of this Declaration, a
majority of the residents of the Development, by election
duly called, may elect to allow or disallow usage of the
open space, recreational facilities or other common
grounds by nonresidents of the DeVelcpmen‘t°

ARTICLE IIX
COMMON AREAS

Section 1. The Declarant shall convey to the Association the
Common Areas.

Section 2. The Association shall hold the Cémmon Areas in
trust, it being the intent of tﬁe Declarant that the Common Areas
shéll hereunder be held and remain used and maintained for the
common benefit of all of the Lot Owners for the duration of the

Development, and thereafter title to the Common Areas shal;
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thereupon vest in the then Lot Owners of the recorded plat of the
bevelopment as tenants in common.
ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section 1. . Every Owner of a Lot which is subject toh
'asséssment shall be a member of the Association. Membership shall . <
be appurtenant to and may not be separated from ownership of any
Lot whichviﬁ subject to assessment.

- Section 2. . The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned, When more than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in
no event shall more than one vote be cast with respect to any
Lot. -

g;égg_go The Class B member shall be the Declarant and
the Declarant shall be entitled to five (5) votes for each Loﬁ
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichevexr occurs earlier:

(2a) when the total votes outstanding in the Class A

memberéhip equal the total votes outstanding in the

Class B membership, or
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(b) ten (10) years after the date of the first
occupancy of a Lot.by an owner. .
| ARTICLE V

BOARD OF DIRECTORS; SELECTION; MEMBERSHiP;
MEETING; VOTING; AND TERM OF OFFICE

Section 1. The affairs of the.Aéscciatioh shall be managed by
a Board of three (3) directors, who need not be members of the
Association, who shall serve without compensation, and who shall
have the authority to adopt and amend By-laws from time to time.

Section 2. The original Board of Directors shall consist of
JAMES G. BRENNAN, TIMOTHY LYSELL and MARK MORLEY, designated herein
as "Directors,® who,.kw’ their signatures to this instrument,_
consent to serve in that capacity. Whenever any of the original
Board members refuses to act, becomes disabled or dies,. the
Peclarant shall appoint a successor or successors. The Directors
shall, among themselves, elect a Chairman, Vice~Chairman and
Secretary.

Section_3. Notwithstanding the provisions of Article IV, at
such time as title tdiall of the Lots has been conveyed to the
' Class A Members, the Class A membership shall then select three (3)
Board members to serve as follows: one for a one (1) yeaf ternm,
one for a two (2) year term and one for a three (3) year term.
Thereafter, each Board member shall be elected for terms of three
(3) years each, each one to be elected upon the expiration of the
individual nember’s then current term.

Section 4. Meetings of the Association shall be held at the
registered office of the Association, or such suitable placeé

-8
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within St. Charles County, Missouri, convenient to the members, as
ﬁay be designated from time to time by tﬁe Boaxrd.

Section 5. The members shall meet at least once a year. The
annual meeting of the members shall be held on the second Wednesday
in July in each year, commencing in 1998 and if such day shall be
a legal holiday, then on the next secular day following, at such
time and place as is specified by the Directors in the Notice of
such meeting; the Board, from time to time, at any regular or
Special meeting, may designate a different day for the Annual
meeting. Except as otherwise provided in Article V hereof, at each
Annual meeting the members shall elect a Board to serve until the
Annual meeting and may transact any other business authorized to be
transacted by the members.

Section 6. Special meetings of the members may be called at
any time by a member of the Board of Directors. Special meetings
must be called by any member of the Board upon receipt of a written
request for a special meeting signed by at least ten (10) membefs '
of the Association. No business shall be transacted at a special
‘ meeting except as stated in the Notice thereof. Such Notice shall
be in writing, shall be sent by United States mail to the addresses
of their respective Lots or to such other addresses as any member
may have designafed to the President or Secretary, ané shail be
mailed not less than twenty-one (21) days in advance of the annual
or regularly scheduled meeting énd at least seven (7) days in
advance of any other meeting; provided, however, that such notice

may be delivered personally to any member if not prohibited by the

9
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Statutes of the State of Missouri. Proof of such mailing or
delivery shall be given by the affidavit of the person mailing oz.'
- delivering the notice. Notice of the meeting may be waived in
writing by any member before or after such meeting.

Section 7. ‘Any mortgagees of a Lot may attend and participate

in any general or special meeting, but shall have no vote unleés‘
granted by proxy.

Section 8. A quorlm at meetings of the members shall c:cmsis‘t‘7
of members present, in person or by proxy, representing at least

thirty percent (30%) of the total votes in the Association.

Section 9. The voting power of members shall be based upon
the Lots owned and the vote allocated to such Lots by this
Decllaration. When more than one person is the owner of a Lot, the
votes for that i.ot shall be cast as the Lot Owners shall determine,
but in no event shall more than the vote allocated by 'this
Declaration to the Lot be voted. The votes allocated to a Lot
shall not be split but shall be voted as a single whole.

Section 10. A wvote m.a.y be cast in persoh or by' proxy. A
proxy must be in writing, be signed by all Owners of the Lot, the
vote of which is subject to the proxy, and be filed with the
Secretary before the meeting. A proxy shall be valid until revoked
in writing by all Owners of such Lot.

Section 1ili. Any action required by law to be taken at a
meeting of the members, may be taken without a meeting if

authorization in writing, setting forth the action taken is signed

10
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by two-thirds (2/3) of the members or as may otherwise be required

‘by Missouri Statutes.

Section 12. If a meeting cannot be organized because a quorum
is not present in person or by proxy, the meeting shall be

reconvened from time to time until a quorum is present.

Section 13. When & gquorum is present at a meeting, any
guestion brought before the meeting shall be decided by a majority
of the voting power present in person or by proxy, unless express
provisions of applicable‘ law, or this Declaration, require a
Agreater vote.

Section 14. A% the beginning of each meeting, the Secretary,
or other person designated by the presiding officer, shall certify
a statement listing all members present in person or by proxy at
such meeting, the votes of each, and the totali percentage of votes
represented at the lzl'cst.e‘t:i.mc,zi°

ARTICLE VI
ASSESSMENTS

Sectior ___21._.,k The Declarant, for each Lot : owned withih the
Development, hereby covenants, and each Owner of any Lot by
acceptance of a Deed therefor, whether or not it shall be so
expressed in such Deed, is deemed to covenant and agree to pay to
the Association:

(a) Annual assessments or charges, which shall be due
and payable in monthly installments unless the

Board directs otherwise;

LAl
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(b) Special assessments for capital improvements, such
| assessmaﬁts to be established and collected as
hereinafter providedo- The annual and special
assessments, together with interest, costs, late
fees and reasonable attorney’s fees, shall be a
charge on the Lot and all of the foregoing shall be
a continuing lien upon the Lot against which each
such assessment is made. Eaéh such assessment,
together with interest, costs, late fees and
rea$onablé attorney’s fees, shall also be the
personal obligagion of the person who was the Owner
of such property‘at the time when the assessment
fell due. The personal obligation for delingquent
assessments shall not pass to his or her successors
in title unless expressly assumed by them;

(c) All assessments which are levied pursuant to this
Declaration;

(2) All assessments which are leﬁied to pay for the
cost of illuminating, maintaining, replacing,
insuring and landscaping any entrance monuments

- which are located in or beyond the boundaries of

the Development.

12




[REP—

ok2131 rarr 386
Section 2. Each year on or before December 1, the Board of
- Directors shall estimate the total amount necessary to pay the cost
of wages, ﬁaterials, insurance, repairs, services, supplies and any
other work which will be required during the ensuiﬁg calendar year
for the rendering of all services and the performance of ali of the
powers and duties of the Board of Directors, including but not
limited to the repair and maintenance of Common Areas and the
assessment for the Master Common Areas, together with a reasonable
amount considered by the Board of Directors to be necessary for a
reserve for contingencies and replacements (hereinafter
collectively referred to as the "Estimated Cash Requirement”), and
shall on or before December 15, notify each Lot Owner in writing as
to the amount of such estimate, with reasonable itemization
thereof. The Estimated Cash Réquirement shall be assessed to each
Lot Owner on a uniform basis. On or before JFanuary .15 of the
ensuing year, each Owner shall be obligated to pay to the Board of
Directors, or as it may direct in such installments as is deemed
appropriate by the Board of Direétors, the assessment made pursuant
to this paragraph. On or before the date of the annual meeting of
each calendar year, the Boaxd of Directors shall, if requested;
supply to all Owners an itemized accounting of the maintenance
expenses for the preceding calendar year, the amounts actually
collected pursuant to the estimates provided, and showing the net
amount over or short of the actual expenditures plus reserves.

This annual accounting shall be supplied to first mortgage holders

i3
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‘s;ithin ninety (90) days of the fiscal year, if requested by such
first mortgagee.

Section 3. The Board of Directors shall build up and maintain
a reasonable reserve for «contingencies and replacements.
Extraordinary expenditures and replacements which are not
- originally included in the annual estimate and which may become
necessary during the year, shall be charged first against such
x:eserven If said Estimated Cash Requirement proves inadequate for
any reason, including nonpayment of any Lot Owner’s assessment,
which shall be assessed to each Lot Owner, the Board of Directors
shall serve notice of such furtheﬁ: assessment on all Lot Owners by
a statement in writing giving the amount and reasons therefor, and
such further assessment shall become effective commencing with the
monthly maintenance payment which is due next, following the
delivery or mailing of such notice of further assessment. All Lot
owners shall be obligated to pay the adjusted monthly amount.

Section_ 4. When the first Board of Directors elected
hereunder takes office, the Board of Directors shall determine the .
Estimated Cash Requirement for the period commencing sixty (60)
dafs after said election and ending on December 31 of the calendar
year in which said election occurs. Assessments shall be levied
against the Lot Owners during said period as provided in Sections 1
and 2 of this Article VI.

Section 5. The failure or delay of the Board of Directors to
prepare or serve the annual or adjusted estimate on the Lot Owners

shall not constitute a waiver or release in any manner of such

i4
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Owner’s obligation to pay the maintenance costs and necessary
reserves, as herein provided, whenever the .same shall be
determined, and in the absence of any annual estimate or adjusted

, :estimate, the Lot Owner shall continue to pay the maiﬁtenancé
charge at the then existing rate established. for the previous
period until the payment is adjusted and ten (10) days notice
thereof mailed to the Lot Owners.

Section 6. The Board of Directors shall keep full and correct
books of account and the same shall be open foriinspection by any
Lot Owner or any representative of é Lot Owner or any nmortgagee
thereof at such reasonable time or time during normal business
hours as may be requested by any Lot Owner, its representative or
'mortgagee.

Section 7. All funds collected hereunder shall be held and
- expended for the purposes designated herein. All checks, drafts or
other forms of payment shall require the signature of one (1)
member of the Board of Directors, or its designated agent.

| Section 8. If any Lot Owner fails or refuses to make any
payment of any assessment when due, the amount thereof, together
with interest at the rate of nine percent (9%) per annum, a late
charge equal to twenty-five percent (25%) of the amount due, énd
all court costs, reasonable attorney’s fees, and expenses of
collection or enforcement, all shall constitute a lien on the
interest of such Lot Owner in the property, and upon the recording
of notice thereof by the Board of Directors, shall be a lien upon

such Lot Owner’s interest in the property prior to all other liens

15
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and encumbrances, recorded or unrecorded, except oply first deeds
of trust due to mortgagees, taxes, special asséssments and special
taxes theretofore or thereafter levied by any political subdivision
or municipalqcorporation of this State and other state or federél
. taxes which by law are a lien on the interest of such Lot Owner
prior to pre-existing recorded encumbrances thereon, and
encumbrances on the interest of such Lot Owner recorded prior to
the date such notice is recorded, including prior recorded deeds of
trust, which by law would be a lien thereon prior to subsequently
recorded encumbrances. Any encumbrancer whose lien is junior to
the lien of the common expenses herein provided, may from time to
time request in writing a written statement from the Board of
Directors setting forth the unpaid common expenses with respect to
the Lot covered by these encumbrances and unless the request is
complied with within twenty (20) days, all unpaid common expenses
which become due prior to the date of the making of such request
shall be subordinate to the 1lien of such encumbrance. Any
encumbrancér,holding a lien on a Lot may pay any unpaid comaon
expenses payable with respect to such Lot and upon such payment
such encumbrancer shall have a lien on such Lot for the amounts
paid'at the same rank as the lien of his or her encumbrance. Any
late charge imposed by reason of this Article may be abated in
whole or in part by the Board of Directors for good cause shown.
The Board of Directors shall give notice of any Lot Owner’s default
to the holder of this first mortgage on said Lot if such default is

not cured within thirty (30) days.

16



§_e__c_:_’g;grj___g . The lien to secure payment of common expenses
shall be in favor of thé Associatién and shall be for the benefit
of all Lot_dwnezrs,, and may be foreclosed by an action brought in
the name of the Board, in 1like manner as a mortgage or real
property, as provided in Sections 443.190-443.440 V.A.M.S.

Section 10. Suit to recover unpaid common expenses, interest

thereon and attorney’s fees and costs, plus late charges, may be
brought by the Bbard of Directors without fcreclosing or waiving
the "lien securing same, and such action shall not constitute a
waiver of the Board of Directors’ right to invoke any other remedy
. provided for 'her:ei:n, or otherwise available of law or in equity.

Section 11. No Lot Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the
Common Areas or abandonment of his or her Lot.

Section 12. In addition to the annual assessment provided

above, each non-exempt Lot shall be subject to a one time
assessment equal to twenty percent (20%) of the annual assessment
, for such Lot during the fiscal year such Lot is conveyed to a Lot
owner. The aézses.sment levied pursuant to this Section shall
constitute a contribution to the working capital fund of the
Association and shall not constitute an advance payment of any
regular annual assessment pursuant to this Article or any special
assessment pursuant to Article VI, Section 13.

Section 13. I.n addition to the annual assessments authorized
above, the Board of Directors may levy, in any assessment year, a

special assessment applicable to that year only for the purpose of

17
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defraying, in whole or in part,' the cost of any construction,
reconstruction, repair 63: replacement of any capital improvements
upon the Properties or Common Areas or to any Lot or Lots, provided
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of Class A membership who are voting in person or by
proxy at a meeting called for this purpose, and thé consent of the
Declarant as Jloﬁcg as the Declarant owns a Lot within the
Properties.

Section 14, In addition to the annual assessments authorized

in this Article VI, the Board of Directors shall make an annual
assessment in accordance with the procedures set forth in this
Article VI ﬂ':‘of the repair, operation and maintenance of storm water
control easements, including all underground and aboveground
facilities and pipes used in connection theirewith and access
easements to such storm water control easements. The maximum
amount of such a}sse‘ssmen‘t shall be set by the Béard of Directors.
The assessment herein provided shall be made un‘ﬁil such éasements
shall be accepted for maintenance by the City of St. Charles.
ARTICLE ViX
EXEMPT LOTS
Section 1. In order that those Lots upon which dwellings are
constructed and occupied may with reasonable promptness receive the
benefits of maintenance by the Association for the_enjoyment of the
residents therein;' and also be subject to assessments therefor, and
so as not to discourage the Declarant fro:xﬁ voting for such

assessments at such times as when the Declarant may own a

18
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substantial number of Lots in the Development upon which there may
be no construction at 511 or where thefe‘may be construction in.
progress with no occupants residing thereon, and the assessments
for which would impose a burden on the Declarant without the
Declarant requiring, desiring or receiving the benefits of such
maintenance, it is therefore expressly provided that each of the
Lots in the Development prior to the time a dwelling is constructed
thereon by Declarant and conveyed by the Declarant or owned by the
Declarant but occupied for residency purposes, shall be exempt lots
from the assessments, charges and liens created herein for any
amounts, anything in these covenants and restrictions to the
éontrary notwithstanding.

It is understonod that upon the conveyance by Declarant of a
Lot following completion of a dwelling thereon by Declarant or. upon
the occupancy of any dwelling on a Lot owned by Declarant which was
theretofore entitled to the above exemptions, or upon the
conveyance of an unimproved Lot by Declarant to any third person or
entity, any such Lot shall have no further exemptibn.and shall be
subject to the full amount of the assessments as elsewheré Set'
forth in Article VI. Prior to conveyance or occupancy of Lots upon
which Declarant’s construction of dwellings has been completed and
for which certificates of occupancy have been issued, but which
Lots are not yet sold and conveyed or occupied, such as display
models, the Declarant shall be responsible for the maintenance of
such Lots in a manner typical of the average maintenance of the

Lots and dwellings in the Development.

ie
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ARTICLE VIIX
BEXTERIOR MAINTENANCE

Section 1. 1In the event an Owner of any Lot shall fail to
maintain the premises and the improvements situated thereon, in a
manher' satisfactory'.to the Board of Directors, the Board of
Directors shall have the right and easement, through its agents and -
employees, to enter upon said Lot and to repair, méintain, replace,
restore and landscape said Lot and the exterior of the buildings
and'any other improvementé erected thereon. The cost of éuch
extérior maintenance shall be added to and become part of the
assessment to which such Lot is subject.

ARTICLE IX
RESTRICTIONS

The use of Lots and Common Areas is restricted as follows:

Section 1. No part of any Lot shall be used for a.purpcse
other than single-~family dwellings and uses accessory thereto. The
‘term'"singlewfamily dwelling" shall mean a building occupied as a.
residence.

Section 2. No Lot Owner shall place or cause any obstruction
on any portions of the Common Areas nor any storage in the Common
Areas. No clothes, laundry, bicycles or other articles shallAbe
hung, exposed or stored in any portion of the exterior or yard area
of any Lot or on or about the exteriors of any buildings, or in the

Common Areas.
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Section 3. No attached single-family residence shall be

erected on any Lot nearer the front Lot line, or side Lot line'if
the Lot is a corner Lot, than the building 1line shown on the
recorded plat, unless a variance.from the building line is granted
. by the City of St. Charles, MiSsouri or its successor. For the
purposes of this covenant, eaves, steps and open porches shall not
be considered as part of the building, except that no portion of
any building, including its eaves, steps or porches shall encroach
upoﬁ an adjoining Lot.

Section 4. Unless erected by the Declarant, no fence, radio
or televisién antenna or satellite dish shall be affixed to or
placed upon any building or on any Lot without prior written
consent of the Board of Directors. Permission may be granted if;
subsequent to a review of the size, appearance, location and method
of installation, the Board of Directors agree that the item
requested will result in no possible adverse effect to other Lot
Owners or Common Areas. Thé request to install such item shall be
given in writing to-thé Board of Directors, which shall have thirty
(30) days to reject any written request, and if not rejected in
that time, said request shall be deemed to have been approved. All
requests shall be in writing, shall state the size of the propoéed
item, and the place of location of the item. If as a result of the
installation of the item, the Association is unable to maintain a
portion of the Lot, the one affected iot Owner shall become solely

responsible for such maintenance in the affected area.
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Section 5. No animals, reptiles, birds, rabbits, livestock,

fowl or poultry of any kind shall be kept, raised or bred in any
. portion of the Development except that two: dogs, cats, birds or
other household animals may be kept as pets in any dwelling.
Notwithstanding the foregoing, no household pets shall be kept,'
bred or maintained for commercial purposes, and no houséhold pet
shall be permitted to create a nuisance or annoyance to surrounding
Lot Owners.

" Sectign 6. No noxious or offensive activity shall be carried
on in any dweliing or on the Common Areas nor shall anything be
doné which will become an annoyance or a nuisance to the other

Owners or occupants.

Section 7. No billboards, "For Sale"® signs in excess of two
(2) square feet in area, above~ground swimming pools, objects of
unsightly appearance, or nuisances shall be erected, placed or
- permitted to remain on any Lot, nor shall any iot be used in any
way or for any purpose which ‘may endanger the health or
unreasoﬁably disturb the residents of the Development. No
commercial activities of any kind shall be conducted in any
building or on any portion of the Development except activities
intended primarily to serve residents thereof. The foregoing
restrictions shall not apply to the commercial activities, signs
and billboards, if any, of the Declarant during the construction
and sales period, or by the Association in furtherance of its
powers and purposes set forth in this Declaration as the same may

be amended from time to time.
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Section 8. All equipment and garbage cans shall be kept or

stored in courtyards or‘garages so as to conceal them from view of
neighboring qlwellings° Woodpiles shall be kept in backyards to
conceal then from view of heighboring dwellings. No bicycles, toys -
or similar bbjects shall be stored or regularly be permitted to be
left outside so as to be visible from the front street.
Section_ 9. No motorcycle, boat, trailer, recreational

- vehicles, off road vehicle, or other motor vehicle, except an
automobile or non-commercial pick-up truck which is used as a
passenger vehicle, shall be stored or parked overnight in any
parking area, street, driveway or in any other.piace or location
within the Development, except an enclosed garage, without the
written approval ©of the Board of Directors. - Requests for
permission for such exterior storage shall be submitted in writing
to the Board of Directors and approved by them, and shall include
details as to the method by which such eéuipment will be screened
from view of other l.ot Owners. The Board of Directors shall have
the right to have any such vehicle which is improperly parked or
stofed towed away, at the expense of such vioclator, and with no
liability to the Board of Directors. The foregoing restriction
shall not apply to the Declarant, its agents or contractors during
the construction period.

| In the event the Board of Directors fails to approve or
disapprove said request within thirty (30) days of submissioh,
approval will not be required and this restriction shall be deemed

to have been fully complied with.
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Section 10. WNo Lot shall be used or maintained as a dumping

ground for rubbish. Trash, garbage or other waste shall not be
kept Aexcepit. in éanitary containers. All incinerators or other
equipment for the storage or disposal of such material shall be
v]it;?ept in clean arﬁd sanitary conditions.

Section_11. Easements, installation and maintenance of
utilities and drainage facilities are reserved as shown on the
recorded plat. Within these easements, no structure, planting or
other material shall be placed or permit'ted to remain which may
damage or :Lﬁter'fexre with the installation and maintenance of
utilities, or which may change the direction of flow of drainage _
channels in the easements, or which may obstruct or retard the flow
of water through drainage channels in the Aéaseme‘nts; The easement
area of each Lot and all improvements in it shall be maintained
continuously 'by the Owner of the Lot excepﬁ for those improvements
for wh-;’tch a public authority or utility company ‘is responsible.,

Section 12. No oil drilling, oil development operations, o0il
refining, quarrying, or mining operétions of any kind shall be
permitted upon or in any Lot nor shall oil wells, tanks, tunnels,
‘mineral excav.'a.tio»ns or shafts be permitted upon or in any Lot. No
derrick or other structure dvesigmated for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any Lot.

Section 13. No tent, shack, barn, or other outbuilding shall
be permitted in the subdivision, nor shail any residence of a

temporary character be permitted.
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Section 14. No above-ground structure, other than required
street lights, may be efected within a dul-de—sac, divided street
entry islands, or median strips, without the written approval, if
required, of the City of St. Charles, Missouri, and the Board of
Directors of the Assoéiationo

| §gg§igg;g§u No residence shall be usea directly of indirectly .
for business of any character or for any purpose other than that of
an exclusive private residence for one family, without the consent
of the Board of Directors, which consent shall not be.unreasonably
withheld.

Section 16. All single-story residences shall bgvat least
1,700 square feet 1in size, excluding basement and garage. All
i%-story residences shall be at least 2,500 square feet in size,
excluding basement and .garage. All two-story residénées éhall be

at least 2,800<square'féet in size, excluding basement and garage.

ARTICLE X

EASEMENTS
The rights and duties of the Owners of Lots within the
subdivision with respect to sewer, water, electricity, gas'and
telephone and connections thereto shall be governed by the

following:

25



Bonv 2131 rarr 399

Sect:ion 1. Wherever connections of sanitary and storm sewer,

water, electrical, gas or telephone lines are installed within the
Development and the connections, or any portion thereof, lie in or
upon Lots, buildings or structures thereon owned by others than the
Owner served by said connections, the Association, the utility
companies and the Owners of any Lots served by said connections
shall have the right to, and are hereby grantved easements to the
full extent necessary to construct, reconstruct, repair, replace
and maintain said connections, and to enter upon Lots or to have
the utility companies or repairmen enter upon Lots within the
Development in or upon which said connections, or any portion
thereof, 1lie to repair, replace and' generally maintain said
connections as and when the} same may be necessary as set forth
below, and further, if +the Association deems the repair,
replacement or maintenance of any such connection to be an
emergency, the Association shall have the right to repair, replace
or maintain such connection and assess the cosﬁs thereof against
-~the Lots served by such connection in the amounts the owners wbuid
otherwise be responsible for under this Article X, and each Owner,
for himself, herself or itself, 'his, her or its heirs, successors
and assigns, covenants that said Owners will pay the Association
(or its collecting agent) said assessment upon demand or in .such
periodic payments as may be determined by the Board of Directors,
and that said assessment, 1if not so paid on the date when due,
shall become a continuing lien on the property and the personal

obligation of the Owner, and shall be subject to cqllection,
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enforceabili:ty, foreclosure and remedies of the Association in the
manner set forth in Article VI hereof for other assessments by the
Asséciation.. '

Section 2. Wherever joint house connections of storm and
sanitary sewer, water, electrical, gas, telephone or television
aerial lines are installed within the Development and the
connections serve more than one Lot, the Owners of each Lot served
by said connection shall be entitled to the full use and enjoyment
of such por't:ioné of said connection as services their respective
Lots.

Section 3. In the eyent any portion of any connection or line
is obstructed, damaged or vudestroyed through the act of any Owner of
a Lot being served by said connection, or any of his or her agents,
guests, or members of his or her family, whether or not such act is
"inegligent or otherwise culpable, so as to deprive the other Owners
being served by said connection of the full ‘_usé and enjoyment o'f.
said connection, then the first of such Owners shall forthw‘ith.
" proceed to replace or repair the same to as good condition as
formerly without cost to . the other Owners served by said
connection.

Section 4. In the event any portion of any connection or line
is obstructed, dama¢ged or destroyed by some cause other than the
act of any of the Owners being served by said connection, his or
‘her agents, guests, or members of his. or her family (including
ordinary wear and tear and deterioration from 1apse of time), then

in such event, if said obstruction, damage or destruction shall
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‘prevent the full use and enjoyment of said connection by the Owgér
of any Lot served by said connection, all such Owners who are

- thereby deprived of said use and enjoyment shall proceed forthwith
to replace or repair said connection to as good condition as

~ formerly at their ﬁoiht and equal expense.

Secticm 5. In conjunction with any repair, replacement or .
maintenance of any connection the premises theneby affected shall
be restored to their condition prior to such repair, replacement
and maintenance and the cost thereof borne as provided for the cost
of repairs.

Section 6. The Association, its directors, officers, agents
and employe;s, all policemen, firemen, ambulance;personnel, and all
similar persons are hereby granted an easement to enter upon the
Propérty including any portion thereof and inclﬁding the Lots and
‘Common Areas in the exercise of the functions provided by this
Declaration, in the event of emergencies, to prdvide for exterior-
maintenance, and in the performance of prqper. governmental
functions. &xcept in the case of any emergency, when access shall
be immediate, the right of entry created by this Section 6 shall be
exercised only during reasonable daylight hours and then, whenever
practicable, only after advance notice to, and with the permission
of, any Owner or tenant directly affected by such entry.

Section 7. Declarant, its agents and employees, and the Lot
owners shall have a right of ingress and egress over and the right
of access to the Common Areas and the right to such other temporary

uses of the Common Areas and any Common Areas as may be required or
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reasonably desirable (as determined by Declarant) in ccnnection
with the construction, development, and operation of the Property.
including an easgment to install, repair and replace utility lines
and connections.

Secticn 8. To the extent that any portion of any improvement
which is part of the initial improvements constructed by Declarant
on a Lot (or repairs, restorations, or replacements of such
improvements) enproaches on any othef Lot, or Common Areas, whether
by roof or building projection or overhang, a valid easement for
such encroachment shall exist. The Association shall have the
right to enter upcn a reasonable portion of such other Lot, or
Common Areas at reasonable times for the purpose of performing
repairs and maintenance to his or her Lot; provided that following
such entering the Association so entering promptly restores such
other Lot, or Common Areas to its condition immediately prior to
such entry.

Section 9. Declarant, its agents;and employees, any Developer
and the Association shall have a right of ingress and egress over
the Lots, and Common Areas and the right to such other temporary
uses of the Common Areas as may be required or reasonably desirabie
(as determined by Declarant) in connection with the construction,
maintenance and development of the Property. The Board of
Directors have the right and easement to enter upon any Lot to
perform normal maintenance and landscaping work, including but not
limited to the watering of any lawns if any Lot Owner shall fail to

landscape or care for his or her Lot or water his or her lawn.
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Section 10. At any time while this Declaration is in effect,
“the Associ-ation"shail have the authority for itself and on bezhalf. o
of the Lot Owners to enter into and to enforce any terms and
conditions expressed in any easement, access ea‘senient ’ maintenanée'
agreement, easement for the use and méintenanbe of any entraﬁcé
" monument, whether the same is within the property or is located on
property which is beyond the Develdpment, or other instrument to
allow any Lot Owner, their tenants, guests, family, invitees or
emplbyees who may now or hereafter by Owners of or tenants upon any ‘
developed property which abuts the Development and who have a heed
to use the roads located within the Development for said right of
access, provided that said easements ,' maintenance agreement or
other instrument shall require that said adjacent Lot Owner shall
pay a pro rata share of the cost of operating, maintaining and
replacing any easement or road located in or leading to the
Development. _

Section 11. At all times while this Declaration is in -
effect, the Board of Directors, or its dgent are hereby granted an
easement to: (a) enter upon any Lot or property in order to
maintain, repair, replace all entrance monuments, (b) tq landscape
about and around any such monuments; and (c) to repair, maintain,
replace and restore the exterior walls (stone, masonry or tie)
located on any of the Lots, which exterior walls were installed by
the Declarant, and are shown on the Covington Record plat.
Exterior walls installed by any Lot Owner for ornamental purposes

shall be maintained by said Lot Owner, and not by the Association.
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The costs for doing all of this work, except for ornamental
exterior wall mainténance, shall be an expense of and shall be paid

by the Asscciation.

Secticn 12. Declarant makes no warranties or claims in

regard to the health hazards of certain utility lines or oil
pipeiines° owners assume any and all risks‘inherent with the
existence of utility lines and o0il pipelines, including but not
limited to electrical lines or oil pipelines, over, under or in any

Lot or Common Area.

Section 13. At any time while this Declaration is in
effect, the Association shall have a perpetual fifteen foot (157)
easement for purposes of installing, maintaininé, repairing and
replacing landscape buffers on the side and rear portions. of’any.
affected 1lots within the Development. The costs of such
insiallation, maintenance, repair and replacement of said landscape
buffers spall be borne by the Association. ﬂ

ARTICLE XI
ARCHITECTURAL CONTROL

Section 1. No building, home, fence, wall or other.structure
shall be commenced, erected or méintained upon any Lot, nor shall
any exterior addition to or removal of all or any part thereof) or
change or alteration therein be made untii the' plans and
specifications showing the nature, kind, shape, height, materials
and location of the same shall have beén submitted and approved in
writing as to harmony of external design with structures, abutting

the proposed improvement and location in relation to surrounding
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structures and topography by the Board of Directors of the
Association. In the event said Board of Directors fails to approve
or disapprove such design and location within thirty (30) days
afi:er said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed to
have been fully complied with. In the event plans and -
'specifications are approved by the Board of Directors, then, in
that event, the applicant shall obtain the consent of the Ciﬁy of
St. Charles Building Department prior to the commencement of work.

ARTICLE XIT |
DEVELOPMENT RIGHTS -

Section 1. Notwithstanding any provision in this Deciaration
to the contrary, each person or entity acquiring a Lot within the
Development'., and its mortgagees, shall be conclusively deemed to
have appointed the Declarant as the Lot Owners’ attorney-in-fact
for a period of time expiring ten (10) years from the date of
recording of this Declaration for the foliowing purposes. During
this period, Declarant reserves the right, but not the obligation,
and shall have full power and authority to amend the Declaration
and plat to: a) subject ahy additional property which had not been
subjected tio this Declaration to the covenants, conditions and
restrictions of this Declaration; b) to delete any property still
owned by Declarant from the plat and from the covenants and
restrictions hereof , c) to extend or expand the subdivision,
including roads, Lots and Common Areas; d) to convert unsold Lots

into Common Areas; and e) to amend this Declaration unilaterally to .
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make its terms comply with applicable ordinances, statutes or laws,
or make corrections of ény errors or to facilitate its development
of the Property. Declarant reserves the right, but not the
.obligation, to create, or to modify Lots and Common Areas and to
- subdivide with respect to any property added pursuant to the terms
of this Section. Said development rights may be exercised with
respect to different property added to or deleted from this Section
at different times. Declarant reserves thé right, and is hereby
granted a lidense, but not the obligation, to create, reserve, or
grant easements for development purposes as for utilities
including, but not limited to, gas, electriq, water, sewer, cable
television, and access to such easements (including any Lot) for
the benefit of the property. Aall Lot Owners énd the Association
hereby consent and grant unto Declarant the power and authority to
grant tempcorary easements over, under and through any of the
Property to any entity or person so that Declaﬁant‘shall have the
ability to exercise its development rights. Declarant shall be
obligated to have fully exercised its development rights wifhih'ten
(10) years from the date this Declaration is recorded. Declarant
reserves the right but not the obligation, to improve a total of
one hundred seventy (170) residences on the Development property
‘described more particularly in Exhibit "A" unless the governmental
authority having jurisdiction shall authorize Declarant to develop
additional ILots, whereupon the Declarant shall have the right to
develop addit:ional Lots. In order to subject any property reserved

for future developmeht to this Declaration, Declarant shall execute
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an amendment to this Declaration, along with a plat designating
‘Wwhether the property shall be a Lot, or Common Areas or area to be

. dedicated for public use, and said property designated on the plat

‘.;lshéll contain a sufficient legal description. 8Said amendment and

: plat shall be recorded in the St. Charles County Recorder of Deeds.

Improvementﬁ located on or in property which will be subjected to

this Declaration will be substantially completed in accordance with
and subjéct to the covenants, conditions and restrictions of this
Declaration. All future improvements will be consistent with
initial improvements ih terms of quality of construction.
Sectibn_z_,° Notwithstandipg any provision of this Declaration
to the contrary, at all timeé and from time to time, during the

time Declarant owns any Lot in the Development, Declarant (and its

successors, assigns and nbrtgagees) shall have the right and

privilege (i) to erect and maintain advertising signs (illuminated.

or non-illuminated), sales flags, other sales devices and banners
for the purpose of aiding the sale of Lots in this Development,
(i1) to maintain Lots as sales, model, manégement, business and
construction offices, (iii) to maintain and locate construction
trailers and construction tools and equipment within the Property
and (iv) to grant easements on, over and in the Property at all
times while the Declarant shall be in control of the Association.
The construction of improvements by Declarant shall not be
considered a nuisance and Declarant hereby reserves the right and
privilege for itself (and its successors, assigns and mortgagees)

to conduct the activities enumerated in this Section until all
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present and future Lots of the Property have been completed and

fon conveyed to third partiés, All rights afforded Declarant under

this sectipn sﬁall inure to the benefit of ahy mortgage holder
acquiring title to any Lot hereunder.

Section 3. Notwithstanding any provision of this Declaration

to the contrary, each grantee of Declarant, by the acceptance of a .
deed of conveyance, and each subsequent purchaser, by the
écceptance of a deed of conveyance and each deed of trust holder by
' acceptance of a deed of trust shall be deemed to have consented to
any amendments to this Declaration and By-Laws as may be filed by
the Declarant or its successors or assigns,rto qualify the Property
or the Lots thereof, and to meet the requiréments for Federal
~ Housing Administration (FHA); Veteran’s Administration (va),
Federal Natiqnal qutgage.Asscciation (FNMA) , Federal Home Loan
Mortgage Association (FHLMA) oxr any other governmental financing
agency. Without limiting the generality of the foregoing, each Lot
- Oowner and holder of a deed of trust shall by taking title.to a Lot
or accepting the Deed of Truét, be conclusively deemed to have
appointed the Declarant as such Lot Owner’s and deed of trust
holder’s agent and attorney-in-fact for a period of ten (10).years
from the date of recording of this Declaration, and for such Owner
to acknowledge the consent of such Lot Owner to an amendment or
amendments to comply'wifh thé requirements of FHA, VA, FNMA, FHIMA
. or other governmental agency for financing. During this ten (10)
year period, no Lot Owner or deed of trust holder shall have the

authority to revoke said attorney-in-fact, and for the foregoing
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~purposes, the Declarant is hereby constituted the attorney-in-fact
- for each Lot Owner aﬁd deed of trust holder to execute any : .
. instrument to carry out the terms and provisions as provided for .

herein.

' Section 4. All Lot Owners in property which is anhexed-gsJ

provided in Section 1 of this Article shall have such votiﬁg rightsﬁ

ahd assessment obligations as are contained in the Declaration as
~of the date title to the Lot is conveyed to such Owner. All
~ assessments shéll be prorated so that a Lot Owner’s obligation for

assessments shall commence on the date title to the Lot is conveyed
. to such Owner.

ARTICLE XIII
POWERS AND DUTIES OF THE MSOGIATION

The Association shall have the following rights, powers, .
duties and obligations:'

Section 1. To acquire and hold the Common Areas hereinabove
described which said Common Areas is set forth and shown on the
plat of the Deveiopment, all in accordance with énd pursuant tqvthe |
aforesaid orders of the City of St. Charles and}in accordance with
and subject to the provisions of fhis insirument, and to deal with
any Common Areas so acquired under the'provisions hereinafter set

forth.
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Section 2. To exercise such control over the easements,
streets, cul-de-sacs (iﬁcluding the designation of parking areas) -~
lakes, ponds, retention basins, and roads (excepti.for those |
easements, streets and roads whiph are now or may hereafter be
. dedicated to public bodies or ageﬁcies)y entrances, 1ights, streetui.ﬂ
lights, gateé; sidewalks, Common Areas, park areas, shrubbery, - o
storm water sewers} sanitary sewer trunks and lateral lines, lift
stations, pipes and disposal and treatment facilities as may be
shown on any récorded plat of fhe Dévelopment as is neceésary to
maintain, repair, rebuild, supervise and insure the proper use of
said easements, streets and roads, and all Common Areas by the
necessary public utilities and others, including the right (to
itself and others to whom it may grant permission) to construct,
operate and maintain on, under and over said easements and,streets,< 
sewers, street lights, pipes, poles, wires and other facilities and
public utilities for service to the Lots shown on said plats, and
the right to establish traffic rules and regulations for the usage
of  driveways, streets, sidewalks .and parking 1lots in the
Development. '

Section_ 3. To exercise control over and provide continued
maintenance upon the cul-de-sacs and Common Areas shown on any’plat
of the Develcpment or on those areas which have been dedicated to
the City of St. Charles, or its successors, but for which the
Association has an obligation to maintain (e.g. cul-de-sacs, roads,
etc.); to pay real estate taxes and assessméents on said Common

Areas. out of the general assessment herein provided; to maintain
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and improve same to promote the health, welfare, safety, morale,

_:. recreation, entertainment, education and for the general use of the

) owners of Lots in the Development, “all in cenformity with
'\'epplicable laws; to adopt and amend by-laws, to prescribe l‘oyv
.reasonable rules and regulations the terxhs and conditions of the
use of Common Areas, all for the benefit and use of the Lot Owners
of the Development and according to the discretion of the

Association.

- Sectipn 4. To dedicate to public use any private streets
constructed or to be constructed within the DeVelepment p whenever
such dedication would be accepted by a public aigency, in the event
the recorded plat does not provide for public use and maintenance.

Section 5. To purchase and maintain in force 1liability
insurance, protecting the Association, its Beard of Directors,
officers and agents and Lot Owners from any and all claims for
;ersonal injuries and property damage arising ?from use of Common
Areas and faciii’ti«as and guide wires located in this Development,
and to pur'fchasez and maintain in force fire and other casualty
insurance and any other insurance deemed necessary or appropriate
to protect against damage to the Common Areas and improvements
thereto.

Secticn 6. To provide, maintain and replace any street
lights, entrance monuments bearing the name of Covington, and any

o cul-de~sacs located within the Development, including cost of

utility services therefor.
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Secticn 7. The Association may, but is not obligated tb

" provide water service as required for the Common Areas and for lawn

‘maintenance as authorized herein and to include the cost thereof in

.- - the assessments herein provided.

Section 8. - To maintain, repair and reélace all streets,.#
. sidewa1ks and Common Areas, and do exterior maintenance upon-each'ﬁ
Lot as set forth in above Article VIII.

Section 9. The Association may, but isinot obligéted to
provide security service fér the Development,'inciuding individual
Lots and improvements thereon, and Common Areas; the exact nature
and scope of such service and the time of commencement thereof _to
be determined solely by the Association.

Section 10. Notwithstanding anylother condition herein, it
shall make suitable provision for compliance with ail subdivision
and other ordinances, rules and regulations of the City of
St. Charles, St. Charles County or any municipality of which the
Development may become a @art, and for such purposes it shall not
be .limited to any maximum assessment. |

. Section 1i. 1In exercising the rights, powers and privileges
graﬁéed to it and in discharging the duties imposed upon it'by the
provisions of this Declaration, from time to time to enter’ into
contracts, employ agents, servants and labor as it may deenm
necessary, to employ legal counsel to institute‘and prosecute such

. suits as it may deem necessary or édvisable and to defend suits

brought against it.
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Secticn 12, Any action authorized by the Association

' hereunder shall be undertaken by Association officers and agents as ¢

authorized and directed by the Board of Directors of the
.Association, except those matters specifically calling for vote of

themembe:shipw

Section 13. At such time as the then Lot Owners of the -

Development become Owners of part or all of‘the Common Areas

theretofore conveyed to and held by the Association, the

Association shall continue to exercise all the same rights and
authorities and have the same duties and responsibilities with
respect to such Common Areas as hereinbefcre,lset forth, and

particularly the Assiociation shall continue to collect for and make

payment of the real estate taxes which may be levied on the Common

Areas by St. Charles County or by any other governmental body or
agency.

Section 14. The Association shall repair,imaintain, replace
and restore the stone walls, masonry walls and tie.walls, if any,
installed by the Declarant and depicted on the Record Plat of tﬁe
Property whether located on Lots or Common Areas, and an easement
for access to any Lots on which or adjacent to which such avwall is
situated ié hereby granted and reserved to complete any of the
foregoing.

Sectionmng The Association shall be responsible for the
maintenance, repair, removal and replacement of sanitary and storm
sevwers, retention or detention facilities, 1ift stations and any

other sanitary or storm sewers, swales or other drainage facilities
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located on or sexrvicing any Common Areas, to the extent that any of

'5«-»""jf}'i_"i:he same are private drA have not been accepted for dedication.
A%Each Lot Owner hereby vgran‘t's the Association and its designated
"”agents the right and eaéement to entér upon any lot for the
a pﬁrposes of -diéchargin'q this responsibility. Notwitﬁstanding the -
- foregoing, each Owner shall be responsible for the maintenance,

repair, replacement and removal of the lateral séwage line or lines
servicing such Owner’s Lot.
| ARTICLE XIV
GENERAL PROVISIONS

Section_ 1. The cé.ptions of .the various Articles are for
purposes of referemce only and are not deémed to have any
-substantive effect. |

Section 2. In the event any Mortgagee ié required to pay
faxes or other charges thét are in default and that may or have
become a charge against the Common Areas , including the payment of
any overdue insurance premium covering the Common Areas, upon the
lapse of said insurance policy, the Mortgagee ‘making such payment
shall have the right of immediate reimbursement from the
Association.

Section 3. The Board of Directors shall notify, in writing,
the Mortgagee of any Lot Owner of any default in the performance of
any obligation by the said Lot Owner under the terms and conditions

. of this Declara:tion that shall not have been cured within sixty

(60) days after the default by the Lot Owner, provided the Board of

Directors has actual notice of the existence of the mortgage.
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Section 4. Any agreement for professional management of the

Prpperties or any other éont:act providing for the services of the
' Declarant shall not exceed three (3) years. Further, any such
wagreement nmust provide for termination by eithér party, without
ééuse and without payment of a termination fee, upoh ninety (90)

“days or less written notice.

Section 5. Upon written request to the Eoérd of Directors,
the holder of any duly recorded mortgage or deéd of trust against
-any . Lot shall thereafter be given copies of any énd all notices
permitted or required by this Declaration to be given to the Lot
o Owner or Owners whose Lot ownefship is subject to such mortgage or

.- deed of trust. |
Section 6. Notices required to be given ﬁo the Board of
Directors may be delivered to any member of thedeard of Directors
either personally or by Certified Mail Return Receipt Requested
addressed to such Director at his or her Lot pr‘addressc
Section 7. Notices required to be given-any devisee.or
personal representative of a deceased Lot Owner may be delivered
either personally or by mail to such party at the address appearing
ia the records of the Court wherein the estate of such deceased Lot
Owner is being administered. |
Section 8. Each grantee of Declarant by the acceptance of a
deed of conveyance, or each subsequent purchéser, accepts the same
. subject to all restrictions, conditions, coveﬁants, reservations;
options, liens and charges, and the jurisdiction, rights and powers

créated or reserved by this Declaration, and all rights, benefits
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vandjpr1v1lwges of every character hereby granted, created, reserved

or.declared, and all lmp031tlons and obligations hereby impqsedA‘fﬁ--
esﬁéil be deemed and taken to be covenants runﬁing with the. land,
*Lé shall bind any person having at any time any interest or estafe ‘
1nAsa1d property, and shall insure to Lhe benefit of such Lot Ownert
.431n like manner as though the provisions of these Declarations were‘
recited and stipulated at length in each and every deed of
. conveyance.

- Section 9. No covenants, .restricﬁions, conditions,

- obligations or provisions contained in this Declaration shall be -
deemed .to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or

.- breaches which may occur..

Section 10. ‘The invalidity of any covenants, restriétians,
conditions, limitations or any'qthér provision of this Declaratipn‘
;r of any part of the same, shall not imgair or affect in any
manner the walidity, enforceability or effect of the rest of this
Declaration.

Section 11. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform
plan for the development and operation of the Development. ihe use
of personal pronouns shall be construed to apply to masculine,
feminine or neuter gender as the context may reguire. Should any

. provision of this instrument be deemed to violate the Rule Against

Perpetuities and be not subject to the laws of this State and all

its political subdivisions, then such provision shall not be
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stricken but shall be deemed to gontinue in force and effect for

the longest time permitted under Missouri Law, or for the life or

lives in being plus twenty-one years thereafter. If any provision

is deemed to be invalid, then the eliminétioﬁ of such provision'
‘shall not affect the remaining provisions.

Sectign 12. Before any.person shall become a member of and

serve on the Board of Directors, he shall be able to be bonded.
The Board of Directors shall procure a blanket fidelity bond on
themselves individually and collectively for the benefit of all Lot
Owners in the sum of at least One Hundred Fifty Percent (150%) of
the estimated annual operating expenses of the Association, a
similar bond shall be required for any person br entity handling
funds of the Association including but not limited to employees of
a professional manager. The bond shall be written only by a
bonding company approved to write fidelity bondsiby the St. Charles
County Circuit Court Probate Division for Personal Representatives
and  Administrators. The cgst<of premiums for such blanket bond
éhall Be paid out of funds of thg Assoéiation as a general charge
énd shall not be borne by the individual members of the Board of
' Directors.

Section _13. Whenever Board of Directors are authorized or
directed to acquire, hold, lease, mortgage oxr convey any part of or
interest in the Development, or to acquire any lien thereon or to
acquire Qr receive the proceeds of any policy of insurance or other
monies; goods or chattels, with respect to the Properties, such

aétions shall be carried out in the names of the members of the

44




Bok2131 race 418

Board of Directors and their successors in office from time to

the case may be.
Section 14. Wherever the state, a political subdivision, or
iﬁ;ﬁY other corporation, agency, or authority having‘the power'of °ff
”;-éminent domain shall seek to acquire any of the Common Aréas, suéh
"' authority may conduct negotiations with the Board of Directors as
}vrepresentatives of all Lot Owners, and the said Board of Directors
:may execute and deliver the appropriate conveyance on behalf of all
Owners in return for the agreed consideration. The Board of
Directors must give written notice to holders of first mortgages at
ﬁﬁe commencement of such proceedings. In the event negotiations
‘“f $ﬁa11 fail, the condemning authority may join the Association as
'i party'=defenﬂantr in lieu of naming all Lot Owners; and such

- proceedings shall bind all Lot Owners.

5 Section_ _15. This Declaration, and the restrictions,
limitations, conditions and covenants herein contained, shall be
and remain in force and effect for the duration of the Development.
) Section 16. Except as otherwise expressly,provided for in
this Declaration, no modification or amendment of the Declaration
h?rein shall be valid unless such modification or written ameﬁdment}
has the written assent of seventy-five percent (75%) of the Class A
membership, and the written assent of the named Declarant (and any
+ successor) if such amendment is made while the Declarant still has

an interest in one or more of the Lots or until all Lots have been

constructed and sold, and until such modification or amendment has
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‘been approved By the Ccity of St. Charles or its successor in

tinterest, and_is duly recorded in the office of the Recorder of

‘.:Deéds of St;wChérles County, Missouri. No such amendment,

A“modlflcatlun or change shall relieve or modify the obligations or
.rlghts granted to or imposed upon the Association or to eliminate
';the requlr&ment that there shauld be Trustees, unless some person
:’or entities are substituted for the Trustees, with the same
responsibilities or duties in a manner approved by the
Director of Planning of St. Charles County or its successor in
interest.

Secticon 17. The Association and its Board of Directors, its
ﬁeirs and agents shall comply with all lawful ordinances, rules and
;gguiations of the City of St. Charles, St, Charles County,
Aﬁissouri, or any municipality of which the Development may
subsequently become a part, including, but not limited to, those
affecﬁing-mainfenance of private roadways, islands, sidewalks,
street lights, open areas and recreational faciiities and drainage
facilities. The Declarant reserves the right to receive and
retain any monetary consideration which may be refunded or allowed
on account of. any sum previously expended or subsequently provided
by them for sewers, gas, pipes, conduits, poles, wires,'street
lights, roads, streetsp‘ recording fees, subdivision fees,
consultation fees, or fees, charges and expenses incurred with
respect to the creation of any subdivision and the tract described

in Exhibit "A" attached hereto and made a part hereof.
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Section 1i8. The rights of the Lot Owners shall only be

xércisgblg appurtenant to and in conjunction with their ownership

q% a Lo£, Anf conveyahce or change of ownersﬁip in any Lot shali

‘bﬁvéy wiﬁh it ownership in the Common Areas and the license, and

q in£erest'in‘the Common Areas or in the license shall be conveyed
'“if”fby'a Lot Owner except in conjunction with the sale of a Lot. The .

“;éle of any Lot shall carry with it all the indidents of ownership

of the Common Areas and rights to enjoy the license although such

Cis nbt expressly mentioned in the deed; providéd, however, that no

. right or power conferred upon the Association shall be abrogated.

Section 19. In the event that the ;provisigns of the
Declaration camnot be fulfilled by reason of,unfilléd vacancies
“among the Board of Directors, the St. Charles City Council or its
éuccessor'mayy'upon»thetpetition of any concerned resident or Lot
10wner of the Development, appoint one or more Directors to fill
vacancies until such time as Directors are selected in accordance
with the Declaration. Any person so appointed who is not a
resident or Lot Owner within the Development shall be allowed a
reasonable fee for his or her services by the order}of appointment,
“which fee shall be realized as a special assesément against the
Property of the Development and which shall not be subject to any
limitations on special assessments contained in the Declaration,
By-laws or elsewhere.

» Section 20. In the event that the provisions of the

Declaration are not enforced by the Association, any Lot Owner
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w1th1n the Development may take any reasonable actions necessary to

terms of the Declaratlon.

IN WITNES

' offlcers,.has exeuuted thls Declaration this <ﬁ'7+ﬁ“  day 6f

TAYLOR-MORLEY, INc.

S "G. BRENNAN, Secretary

ES G. BRENNAN

==
M%/

On this {7T&’ ~day of July, 1998, before me appeared
WILLIAM TAYLOR to me perscnally known, who, being by me duly sworn,
did say that he is the President of Taylor—Morley, Inc, a Missouri
corporation, and that said instrument was signed in behalf of said
corporation, by authority of its Board of Directors; and said

President acknowledged said instrument to be the free act and deed
of said corporation.

STATE OF MISSOURI )
| ) ss.
COUNTY OF ST. LOUIS )

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal in the County and State aforesaid, the day and

year first above written.
0?1/]% @W

Notary Publlc

48 LIETTA B. HAENEL

Notary Public. — Notary Seal .
STATE OF MISSOUR} s
St. Louis County
My Commission Expires: June 23, 2001

 WHEREOF, "-‘{-”-'the' Declarant, by its duly authorized



.STATE OF MISSOURI
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' : 998 before me appeared JAMES'_*
-j;;TIMOTHY LYSELL and MARK MORLEY to me personally known, . .
> | ay .that they are members of the * - .
: - Hn ind who executed the foregoing '
§,61nstrument ?and acknowledged said ‘instrument was signed on behalf

of the Board of Directors and JAMES G. ' BRENNAN, TIMOTHY LYSELL and -
MARK MORLEY acknowledged said 1nstrument to be the free act and'
deed of saLd Boarc of D:Lre«.tors°

. IN TE TIMONY WHEREDF I have hereunto set my hand and afflxed
“my official seal in the County and State aforesaid, the day and

year last above written.
| ﬁw’@ Mjw

- : Notary Public

LIETTA B. HAENEL
Notary Public — Notary Seal
STATE OF MISSOURI

- §t. Louis County ’
My Commission Expires: June 23, 2001

RHE\Tay}-Mor\Coving.Dc
July 9, 1998
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~ _EXHIBIT "A"

All of the property deplcted on. Plat One Covington,

~ accord 1ng to the plat therggf , which has been filed for
- record in Plat Book S5 -, Page(s) /b Z of the
St. Charles County, Missouri Records. ‘

EXHIBIT "BY"

All of the property designated as "Coinmon Ground, "
“Common Land" or "Common Area™ as depicted on Plat One

Cov:x.ng‘i-on, according. to the plat ther f filed for record
in Plat Book ,_?2:;2 p Pages and Z[Qé , of
the St. Charles County, Mla:sourl Reacords°

STAT& \.n N TN
COUNTY OF 1. CHARLES
RECORDER OF DEEDS

? FILED FOR RECORD

SEP 17 1998

END OF DOCUMENT

State of Missouri
County of St. Charles

I hereby certify that this mstrument was
. . FILED FOR RECORD and is RECORDED on

the Date and Time and in the Book and Page as
Stamped| hereom

Z Recorder of St. Chades County

Deputy ’




